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Abstract: Native people in Canada experienced higher 
rates of COVID-19 and worse outcomes than non-Native 
people. COVID-19 data shows that Native people have 
much higher hospitalization, death, and transmission 
rates than non-Native people. These inequalities 
incriminate Canada's failure to uphold sections 1 to 
30 of the Universal Declaration of Human Rights and 
sections 1, 7, 12, 15 of the Canadian Charter of Rights. 
Discrimination against Native people in Canada is 
systemic and institutional. Inequality towards Native 
people is embedded in the Indian Act since 1867 to the 
present. enacting inhumane treatment of Native people 
as "wards of the state", which results in higher health 
risks, including COVID-19, for Native people. Socio­
economic and structural inequities place Native people 
at higher risk for COVID-19. The Crown's role as the 
land trustee to Canada's Native people indicts them for 
underfunding, underdevelopment, and inadequate health 
care in Native communities. Most rural and remote 
Native communities in Canada lack hospitals, drinking 
water pipes, adequate housing, all-weather roads, and 
the bandwidth needed for distance education. The lack of 
bandwidth caused some Native communities to lose their 
2020/21 school year under lockdown. These inequalities 
contravene the human right to education and a decent 
living standard. This chapter discusses how the Indian Act 
behaves like a virus to entrench marginalization, poverty 
and health risks for Native people. The Indian 

Act virus created the perfect storm for COVID-19 to 
cause maximum devastation to Native people's health, 
livelihoods and education. Removing the Crown trustee 
is needed to stop denying Native people's humanity 
and provide the vaccine needed to heal from the Indian 
Act virus and rebuild better in Native communities after 
COVID-19. 
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INTRODUCTION 

Native people have elevated COVID-19 rates and deaths 
in Canada compared to non-Native people. 1 Vaccines 
were prioritized for Native people recognizing their higher 
COVID-19 risk without the infrastructure and services 
to cope. 2 These higher COVID-19 rates reflect worse 
infrastructure, services, and legal mechanisms, in "Indian" 
reserves than in non-Native communities.3 

Most rural and fly-in Native communities throughout 
Canada have deficient infrastructure lacking: hospitals, 
safe drinking water, adequate safe housing, and 
the bandwidth needed for distance education.4 This 
substandard infrastructure and services in communities 
contravene human rights to education and a decent 
living standard.5 

1 Indigenous Services Canada, "Confirmed cases of COVID-19" (20 August 2021) online: Indigenous Services Canada 
<https:l/www.sac-isc.gc.caleng/1598625105013/1598625167707> [/SC COVID]; Statistics Canada. (2021, November 25). Statistics on 
Indigenous peoples. Retrieved July 2, 2021, from https:l/www.statcan.gc.ca/englsubjects-start/indigenous peoples: Public Health Agency of 
Canada, "Guidance on the prioritization of initial doses of COVID-19 vaccine(s)" (2020) on line: Public Health Agency of Canada 
<https:l /www.canada.calen/public-health/serviceslimmunizationlnational-advisory-committee-on-immunization-nacilguidance­
prioritization-initial-doses-covid-19-vaccines.html> [PHAC Vaccines];_Shirley Thompson, Marleny Bonnycastle, & Stewart Hill, "COVID-19, 
First Nations and Poor Housing" (2020) online (pdf): Canadian Centre for Policy Alternatives <https:l lwww.policyalternatives.ca/sites/ 
defaultlfilesluploadslpublicationslManitoba%20Officel2020/05ICOVID%20FN%20Poor%20Housing.pdf> [Thompson, "Poor Housing"]. 

2 PHAC Vaccines, supra note 1. 

3 Craig Blacksmith, "Abolish the Indian Act: Truth and Reconciliation" posted on Mino Bimaadiziwin Partnership (8 July 2021) online (video): 
Facebook <https:l lwww.facebook.com1MinoBimaadiziwinPartnershiplvideosl3l 933647650496ll>; Thompson, supra note 1. 

4 Bryce Hoye, "Manitoba First Nations disproportionately hit by COVID-19 with 11 deaths, 625 cases in past week" (4 December 2020) 
online: CBC News <https:l lwww.cbc.calnewslcanadalma nitobalmanitoba-first-nations-covid l 9-update-december-12-1.5828906>; Pamela 
Pal mater, "Priority pandemic response needed for First Nations" (20 March 2020) on line: Policy Options <https:l /policyoptions.irpp. 
orglmagazineslmarch-2020lpriority-pandemic-response-needed-for-first-nationsl>; First Nations Information Governance Centre, "RHS 
Statistics for Shaping a Response to COVID-19 in First Nations Communities" (2020) online (pdf): First Nations Information Governance 
Centre < https:/ lfn igc.ca lwpcontentl u pl oadsl20 20/09 I0a b209 2ec4f6262 599ed3 96de5d b3cf0 FN I GC-R H S-Covid-19-Report 1. pdf>; Statistics 
Canada. (2020, April 17). First Nations people, Metis and Inuit and COVID-19: Health and social characteristics. Retrieved from 
https:/ lwwwl50.statcan.gc.ca/nllen/daily-guotidienl200417 ldg200417b-eng.pdf?st=KEq5MiaX; Thompson, supra note 1. 

5 Blacksmith, supra note 3; Robert Joseph et al, "The Treaty, Tikanga Maori, Ecosystem-Based Management, Mainstream Law and Power 
Sharing for Environmental Integrity in Aotearoa New Zealand-Possible Ways Forward" (2018) online (pdf): Waikato Print & National 
Science Challenge Sustainable Seas <www.sustainableseaschallenge.co.nzl>. 
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