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An Act to amend and consolidate the several Acts
respecting the Publie Lands of the Dominion.

[Assented to 15th May, 187%.]

Rorg-The date in ihe margin opposite any provision, is the year in which it was
made, by this Aet (1879) or by an Act’amending thas of 1872, and repealed by
gection 129 of this Act, when there i3 no date mentioned, ti;e provision is part
of the Act 38 V., c. 23, I872.

‘V HEREAS it is expedient, with 2 view to the proper preambie.
and efficient administration and management of cer-

tain of the public lands of the Dominion, that the same

should be regulited by statute, and divers Acts have been

passed for that purpose which it is expedient to amend

and to consolidate: Therefore Her Majesty, by and with

the advice and consent of the Senate and House of Com-

mons of Canada, enacts as follows :—

PRELIMINARY —INTERPRETATION.

1. This Act shall apply exclusively to the lands included in tnterpretes
Manitoba and the several Terrifories of the Dominijon, which tion.
Jands shall be styled and known as Dominfon Lands ; and
this Act shall be known and may be cited as the “ Dominion
Lands Act, 1879;” and the following terms and expressions
therein shall be held to have the meaning hereinafter
assigned them, unless such meaning be repugnant to the
subject or inconsistent with the context that is to say :—

1. The term Minisier of the Interior means the Minister of . Minigter of
the Interior of Canada. the Interior.”

The term Surveyor-General means the said officer, or in «Surreyor-
%zs absemce, the chief clerk performing hisduties for the time General.”
eing. .

éﬁéf*?ﬁm 3343/

3. The term Agent or Officer means any person or officer, « agent,”
employed in connection with the. admm:,stratmn and man-,  Offfcert
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agement, sale or settlement of Dominion lands ; and the term
Local Agent means the Agent for Dominion lands employed
as aforesaid, with respect to the lands in question ; and the
term Land Office means the office of any such Agent.

w Dg‘minion 4. The term Dominion Land Surveyor means a Surveyor,
Land B~ duly authorized under the provisions of this Act, to survey

veyor.' L
Dominion lands.

¢ Crown 5. The term Crown Timber Agent means the local officer

gfgfgg‘;f,, appointed to collect dues and to perform such other duties as
may be assigned to such officer, in respect to the timber on
Dominion lands.

Island.” G. The term Island, as used in conneclion with timber
means an isolated grove or clump of timber in Prairie.

¢ elt. 7. The term Bell, as used in counneclion with timber,
means a strip of timber along the shore of a lake, river or
water course.

 Seation. 8. The term Seciion means a section of this Act dis-

“Subsec-  tinguished by a separate number, and the term Sub-section
ton. means a subdivision of any clause distinguished by a
separate number or letter, in smaller type.

“ Canada 9. The term Canada Gazelie means the Official Gazette of
Gozee.”  {he Grovernment, published at Ottawa.

DOMINION LANDS OFFICE.

Administra- 2. The Department of the Minister of the Interior of
ot ent Canada shall be charged with the adminisiration and man-
gement P
of Dominion agrement of the Dominion lands.
s04s,
Office. 1. Such administration and management shall be effected
through a Branch of the said Department, to be known and

designated as * The Dominion Lands Office.”

Copies of 2. Copies of any records, documents, plans, books or papers

2&’;‘;&?3 be belonging to, or deposited in, the said office, attested under

evidence.  the signature of the Minister of the Interior or of the
Surveyor-General, and of plans or documents in any
Dominion lands or Surveys office in Manitoba or the North-
West Territories, attested nnder the signature of the Agent or
Inspector of Surveys, as the case may be, in charge of such
office, shall be competent evidence in all cases in which the
original records, documents, books, plans or papers could he
evidence.

Employecs 3. No person employed in or under the Dominion Lands
froven ggzgféz]%,-_qﬁee.sha]} Rurchase,any,of such lands, except under authority
st " eichasedlandst St e T T AT

T 4
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of an Order in Council, or shall locate military or bounty
Jand warrants, or land scrip, or act as agent of any other
person in such behalf

SYSTEM OF SURVEY.

2. Subject always to the provisions hereinafter made with spatem of
respect to special cases,— survey.

1. The Dominion lands shall be laid off in quadrilateral rewnsnips

townships, containing thirty-six sections of one mile o contain
. . » . thirty-six

square in each {except in the case of those sections rendered squate mites
irregnlar by the convergence or divergence of meridians as gxilofive
hereinafter imentioned) together with road allowances sipwances.
of one chainand fifty links in width, between all townships
and secticns.

2. The sections shall be bounded and numbered as shewn sseions.
by the following diagram -

=

3113313334 }385]36
30|20} 28| 27| 26) 25
19120 (21 }22¢(23124
W e ¥
1817 §16 16} 14} 13

1 s|9 wintz

3. The township therefore will, subject to deficiency or Townships
surplus from converging or diverging meridians, as the case to measure
may be, measure on each side, from centre to centre of the J5,°a% side
road allowances bounding the same, fourhundred and eighty-
nine chains: Provided that the Governor in Council may p 10 as
hereafter, should the same be deemed expedient, roeduce the ta reduction
width of the road allowances on township and section lines 0f %idth of
. . . . road allow-
in that part of the territory lying north of the line between ances, in cer-
townships eighteen and nineteen, and east of the tenth range ‘it places.
east of the principal meridian, and west of the fourteenth
range west of the said meridian.

4. The lines hounding townships on the east and west Lines
sides shal], in all eases, be true meridians, and those on the f“gﬁd{;?ﬁia
north and south sides shall be chords intersecting circles of
latitude passing through the angles of the townships.

&, .The townships shall be numbered, in regular order, gow towa-
northerly from the international boundary, or forty-ninih ships shall be
_ parallel of latitude, and shall lie in ranges numbered, in numbered.
Manitoba, east and west from a certain meridian line run in
13
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the year 1869, siyled the “ Principal Meridian,” drawn
northerly from the said forty-ninth parallel at a point {en
miles, or thereabouts, westerly from Pembina.

Other €. . In the territories east and west of Manitoba such other

(*;’l‘,";‘fi‘gg;"ﬁ governing or guide meridians may be adopted and confirmed

meridinne, by theGovernor in Council as may, from time to time, become
expedient.

Townships to ‘7. The townships shall be laid ont the precise width of

be o3y ohiins four hundred and eighty-nine chains, as aforesaid, on the
7 the s . b= . e

baselines  base lines hereinafter mentioned, and the meridians between

townships shall be drawn from such bases, north or zouth,

to the depth of two townships, that is to say, to the correction

lines hereinafter mentioned.

Base lines for 8. The said forty-ninth parallel, orinternational bonndary,

townshivs.  chall be the fivst base line, or that for townships one and two. -
The second base line shall be between townships four and
five, the third between townships eight and nine, the fourth
between townships twelve and thirteen, the ifth hetween
townships sixteen and seventeen, and so on northerly in
regular succession.

Comection - . The correction lines, or those upon which the “jog 7

lincs, what  pesulting from the want of parallelism of meridians shall be

Tines to be. allowed, will be as follows, that is to say:—~on the line
between townships {wo and three, on that between six and
seven, on that between ten and eleven, and so on. In other
words, they will be those township lines running east and
west which are equi-distant from the bases, at the depth
of two townships.

Division of 10, Each section shall be divided into quarter-sections of
sectiona. one hundred and sixty acres, more or less, subject to the pro-
visions hereinafter made.

Allowances 18, Inthesurvey ofany and every township, the deficiency
i;‘.;gfgcgg';;? or surplus, as the case may be, resulting from convergence or
survey of  divergence of meridians shall be allowed in the range of
townsbips.  guarter-sections adjoining the west boundary of the town-
ship, and the north and south error in closing on the
correction lines from the north or south shall be allowed
in the ranges of guarter-sections adjoining, and north or

south respectively of the said correction lines.

Dix&;enaion% 22. The dimensions and area of irregular quarter-sections
frrepalar . Yesulting from the provision in the next preceding clause,

quartet sec- Whether the same be deficient or in excess, shall, in all cases,
plons, 10w 10 he yeturned by the surveyor at their actual measurements

be returned.
and contents.
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13 Preliminary to the sub-division into townships and Country to be
sections of any given portion of country proposed to be laid [aid outinto
out for settlement, the same shall be laid out info blocks of townships *e
four townships each, by projecting the base and correction g‘mh.m the § §

N P - st instance,
lines, and east and west meridian boundaries of each block : and how.

1. On these lines, at the time of the survey, all township corners,
section and guarter-section corners shall be marked, which
corners shall govern, respectively, in the subsequent sub-
division of ithe block.

2. Only a single row of posts or monumenis {o indicate pogtsang
the corners of townships, or sections (except as hereinafter moouments.
provided) shall be placed on any survey line. These posts or
‘monuments, as an invariable rule (with the exception above
referred to); shall be placed in the west limit of the road
allowances, on north and south lines, and in the south
limit of road allowances, on the east and west lines ; and
in all cases shall fix and govern the position of the boundary
corner between the two adjeining townships, sections or
quarter-sections, on the opposite side of the road allow-
ance ;

3. Provided that in the case of the township, section, and Proviso: as
quarter-section cornexs on correction lines, posts or monu- } correction
ments shall in all cases be planted and marked indepen-
dently for the townships on either side ; those for the town-
ships north. of the line, in the north limit of the road allow-

ance ; and those for the townships south, in the south limit.

E4. The township sub-division surveys of the Dominion Surreys to be
lands, according to the system above described, shall be Reriormed by
carried out and shall be performed by contract at a certain (872 & 1873y
rate per mile or per acre, fixed from fime to time by the

Governor in Council.

13, Legal sub-divisions as applicable to the survey, sale pegal sub-
and granting of the Dominion lands, shall be as follows: divisions of
and it shall be sufficient that such legal sub-divisions be "7
severally, as the case may require, designated and described
by such names or numbers and areas for letters patent, that
is to say :—— '

1. A section or 640 acres ;
A half-section or 820 acres ;
A quarter-section or 160 acres;
A half guarter-section or 80 acres ;

A quarter quarter-section or 40 acres.
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Quarter- 2. To facilitate the deseriptions for letters patent of less
duntter than a half quarter section, the guarter sections composing

every section in accordance with the boundaries of the same
as planied or placed in the original survey, shall be supposed
to be divided into quarter quarter-sections, or forty acres,
and such quarter gquarter-sections shall be numbered as
shown in the following diagram, which is intended toshow
the above proposed sub-divisions of a seclion.

N.
REARIARCERCE
e s e §
BERRIE BRI
W. ’.._!w —-’._- o
5| 61 Lo
4l 3] T
— T
S.
Aress to he 3. The avea of any legal sub-division as above set {orth, in

E’;gf‘,%‘g ;g.‘,:) letters patent, shall be held to be more or less, and shall in
each case be represented by the exact quantily as given to
such subdivision in the original survey.

Proviso : a3 16. Provided that nothing in this Act shall be consirued

lo the laying o prevent the lands upon the Red and Assiniboine Rivers,

eription of  surrendered by the Indians to the late Earl of Selkirk, from

landg in cer- heing laid out in such manner as may be necessary in order

ain locslities 2 . . . . .
to carry aut section thirty-two of the Act thirty-third Vie-
tdria, chapter three, or to prevent fractional sections or lands
bordering on any river, lake, or other water course, or
public road, from being divided ; or such lands from being
laid outin lots of any certain frontage and depth, in such
manner as may appear desirable; or to prevent the sub-
division of sections or other legal sub-divisions into wood
lots as hereinafter provided; or from describing the said
lands upon the Red and Assiniboine Rivers, or such sub-
divisions of fractional sections, or other lots or wood lots,
for patent, by numbers according to a plan of record, or by
metes and bounds, or by both, as may seem expedient.

DISPOSAL OF THE DOMINION LANDS.
LANDS RESERVED BY THE HUDSON'S BAY COMPANY.

Recital. §7. Whereas by article five of the terms and conditionsin
the deed of surrender from the Hudson’s Bay Company to
the Crown, the said Company is entitled to one-{wentieth of
the lands surveyed into townships in a certain portion of the
territory surrendered, deseribed and designated as the “ Ter-
tile Belt:”
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And whereas by the terms of the said deed, the right to Recital.
claim the said one-twentieth is extended over the period of
fifty years, and it is provided that the lands comprising the
same shall be determined by lot: and whereas the said Com-
pany and the Government of the Dominion have mutunally
agreed that with a view to an equitable distribution through-
out the territory described, of the said one-twentieth of the
lands, and in order further to simplify the setting apart
thereof, certain sections or parts of sections, alike in numbers
and position in each township throughout the said territory,
shall, as the townships are surveyed, be set apart and
designated to meet and cover such one-twentieth:

~And—whereas it is found, by computation, that the said geital
one-twentieth will be exactly met by allotting in every fifth
township two whole sections of six hundred and forty acres

each, and, in all other townships, one section and three-
quarters of a section each ; therefore—

Inevery fifth township in the said territory, that is {o say © Certain
in those fownships numbered 5, 10, 15, 20, 25, 80, 35, 40, 45, 3echions and
50, and so on in regular succession northerly from the inter- tions in cer-
national boundary, the whole of sections Nos. 8 and 26, and I8 tovb-
in each and every of the other fownships, the whole of section knownas
No. 8, and the south half and north-west gquarter of section fjudion's Bay
26 (excepi in the cases hereinafter provided for) shall be Tnds,

known and designated as the lands of the said Company.

8. Provided that the Company’s one-twentieth of the The Gom-
lands in fractional townships shall be satisfied out of one Paoysone
or either or both, as the case may be, of the sections num- feactienal
bers eight and twenty-six as above, in such fractional town- tewaships.
ships,—the allotment thereof to beeffected by the Minister of
the Interior and the ‘said Company, or some person duly

authorized by them respectively.

19. Provided further, that on the survey of a township compaoy
being effected, should the sections so allotted, or any of them, }h“i %91‘;‘9‘
or any portion of them, be found to have been boré fide of allotted
settled on under the authority of any Order in Council, or land fod to
of this Act, then, if the Company, forego their right to the npes wnder
sections settled upon as aforesaid, or any one or more of such avthority.
sections, they shall have the right to select 2 quantity of land
equal to that so settled on, and in lien thereof, from any

lands then unoccupied.

20. Provided also, as regards the sections and parts of Company’s
sections as mentioned in clause seventeen, that where the 188ds to fom
same may be situate in any township withdrawn from settle- timber limits.
ment and sale, and held as timber lands under the provisions
hereinafter contained, the same shall form no part of
the timber limit or limits included in such township, but

shall be held to be the property of the Company:
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TheCompany 2. Provided further, that one-twentieth of the revenue
- e‘f;’“}’é‘égem derived from timber limits which may be granted in unsur-
of the reve-  veyed territory within the fertile belt, as hereinafter pro-
{’igfge’;‘"‘{;gﬂ s Vided, shall be annually,so long as the townships comprised
innnsurveyed it the same remain unsurveyed, paid and accounted for to
temory . the Company, such one-twentieth to cease or to be dimi-
fertile belt. nished in proportion as the townships comprised in such

limits, or any of them, may be surveyed, in which event the

Company shall receive their one-twentieth interest in the

lands in such townships in sections eight and twenty-six as

Proviso: as hereinbefore enacted : Provided, nevertheless, that on such

to lands sections being surveyed as aforesaid, should the same, ox
dennded of . = -
timber. either of them, prove to have been dennded of timber by the

(1872 & 1874) Jessee, to the extent of one-half or more, then, in such case
the Company shall not be bound to accept such section or
sections so denuded, and shall have the right to select a sec-
tion or sections to an equal extent in lien thereof from any
unoceupied lands in such fownship.

Title to lands 21, As townships ave surveyed, and the respective surveys
‘C‘_’Ogaggg__‘? thereof confirmed, or as townships or parts of townships are
without set apart and reserved from sale as timber lands, the Gover-
Patent o see, 10T 0f the said Company shall be duly notified thereof by the
and under = Surveyor-Greneral, and therempon this Aect shall operate
Putentain {0 pass the title in fee simple in the sections or three-quarter
"~ parts of sections to which the Company will be entitled
under clause seventeen, as aforesaid, and {o vest the same in
the said Company, without requiring a patent to issue for
such lands; and as regards the lands set apart by lot, and
those selected to satisfy the one-twentieth in townships
other than the above, as provided in clauses eighteen and
nineteen, returns thereof shall be made in due course by the
Local Agent, or Agents, to the Dominion Lands Office, and

patents shall issue for the same accordingly. '

EDUCATIONAT ENDOWMENT.

ﬁgfitizf)gng u 22, And whereas it is expedient to make provision in aid
every town- Of education in Manitoba and the North-West Territories,
ship set therefore sections eleven and twenty-nine in each and every
apart a8 an

edncationst Surveyed township throughout the extent of the Dominion
endowment. lands, shall be, and are hereby, set apart as an endowment for
purposes of education.

Such sections 1, The sections so dedicated shall be designated * school
;:;t‘g‘;g;g?' fands,” and shall be dealt with in manner as hereinafter
of purchase provided, and the same are hereby withdrawn from the
Enyt{.’;'.“;?t;,e_ operation of the clauses in this Act relating to purchase by
emplion or  private entry and to homestead right, and it is hereby declared
*I’i‘:;ggf““d that no such right of purchase by private entry or homestead

right shall be recognized in connection with the said sections

or any part or parts thereof:
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2. Provided that, on a township being surveyed, should Provieo : if
such sections, or either of them, or any part of either, be :‘g’}og‘fg‘:&‘{
found to have been settled on and improved, then and in tied on and
such case the occupant or occupanis conforming to the re- improved.
qairements of this Act shall be confirmed in such possession
and,the Minister of the Interior shall select a quantity equal
to that found to have been so setiled on from the unclaimed
lands in such township, and shall withdraw the land so
selected from sale and settlement, and shall set apart and
publish the same as school lands by notice in the Canrada
Gazetie :

3. Provided further, that the land found to have been set- Proviso:
tled upon and improved asabove is not embraced within ﬁ‘;g’:“&g%_)
the class of lands reserved from the operation of the Home- )
stead provisions of this Act by sub-section eighteen of section
thirty-four thereof.

DISPOSAL OF SCHOOL LANDS.

23. The school lands shall be administered by the Gover- How to be
nor in Council, throungh the Minister of the Interior : ‘zfé’;f)";“e“’d‘

1. Provided that all sales of school lands shall be at public Sates to be by

. auction, and thatin no case shall such lands be put up at an Je8on:
upset price less than the fair value of corresponding unoccu- limited.
pied lands in the township in which such lands may be
sitmate : :

2. Provided, also, that the terms of sale of school lands Terms of
shall be one-fifth in cash at the time of sale, and the remain- psyment.
der in nine equal successive annual instalments, with interest
at the rate of six per cent. per annum, to be paid with each
instalment on the balance of purchase-money from time to
time remaining unpaid : \

3. Provided, also, that all moneys{rom time to time realized Iavestment
from the sale of school lands shall be invested in Dominion ofmoness
securities, and the interest arising therefrom, after deducting sales :
the cost of management, shall be paid annually to the Govern. lisposal of
ment of the Province or Territory within which such lands securities.
are situated towards the support of public schools therein,—
the moneys so paid to be distributed with such view by the
Government of such Province or Territory in such manner

as may be deemed most expedient
MILITARY BOUNTY LAND CLAIMS.

24, In all cases in which land has heretofore been or Warrants to
shall hereafter be given by the Dominion for military services, be graatedfor
warrants shall be granted in favour of the parties entitled to for military

such land by the Minister of Militia and Defence, and such services.

A
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warrants shall be recorded in the Dominion Lands Oflice in
books to be kept for the purpose, and shall be located as
hereinafter provided, and patents for the lands so located
shall be issued accordingly.

Such war- 1. Such warrants may be located by ihe owners thereof,
panismrbe in any of the Dominion lands open for sale, or may be
lands openfor Teceived in payment for a homestead claim for the same
f,?i,ee’n“?nbim_ number of acres, or in payment in part or in full, as the case
mentfor ~ may be, for the purchase at public or private sale of Dominion
lande. lands, at the value shewn upon their face, estimating the
number of acres in the warrant at the price mentioned
Provise. therein : Provided always, that no greater area than twenty
per ceni. of the land, exclusive®of school and Hudson’s Bay
Company’s land, in any township, shall be open for entry
by Military Bounily warrants issued after the passing of this
Act.

AS to war 2. In accepting warrantsas so wmuch purchaseanoney, any
e defici be payable in ecash: hould any pay
copted a3 eficiency shall be payable in cash: but should any pay-
purchage ment by warrant or by amount in warrants, be in excess,

Honey. the Government will not return any such excess.

Astolocating 3. Inlocating a warrant, should the same be for any aliguot

iy , part ot a section, it must be located in a legal subdivision of
corresponding extent; for instance, a warrant calling for one
hundred and sixty acres must be located in a certain quarter
seetion 1niact.

Assiguments 23 Assionments of Military Bounty land warrants duly

of Military .

Bounty Land made and attested before any person entitled by law to take

Warante.  affidavits shall be recognized as conveying the beneficial
interest therein, but no assignment of the interest of the
original owner (except in the case of Red River soldiers’
warrants as hereinafter mentioned) will be held as transfer-
ring such interest, nnless the assignment be endorsed on the
back of the warrant; and in subsequent assignments the
warrant, unless the same has been lost (as hereinafter men-
tioned), must be attached to and form part of the claimant’s

or locatee’s papers.

Warrant or 26. In all cases where an officer or soldier entitled to
patentiolssie Military Bounty land dies before the issue of the warrant,
_legal repre- o1 between the issue of the warrant and the location thereof,
sentatives of the warrant or the patent, or both, as the case may be, shall
officer or issue in favour of the legal representatives of such deceased
soldier. officer or soldier, according to the law of the Province or
Territory where the lands in guestion lie, who shall be

ascertained in such manner and by such court, commis-

sioners or other tribunal, as the Legislature of such Province

shall prescribe by any Act passed for that purpose, and shall

be certified to the Governor under such Act.—or if the lands
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be in any territory in which there is then no Legislature,
then in such manner and by such commissioners as the
Governor in Council may, from time to time, direct,—and
any Order in Council in that behalf may vest in any com-
missioners under it power to summon witnesses and examine
them on oath and to compel the production of documents,
and generally may vest in them all such powers, and impose
upon all other persons all sueh obligations, as the Governor
in Council may deem necessary in order to ascertain and
certify to the Governor the person or persons to whom the
patent ought to issue,~-and on any such certificate under
this clause the patent shall issue in accordance therewith :

2. Provided that in the absence of any court, commis- Provision in
sioners, or other tribunal established by the Legislature of g:?;;f];he”
the Province or Territory within which the lands in ques- Court to de-
tion lie, to. determine the legal representatives of such [rHte the
deceased officer or soldier, the Minister of the Intferior may sentative.
refer any case arising under the provisions of this section to 3 ¥ ¢ &
the court anthorized to be established under the Act passed )
in the thirty-sizth year of Her Majesty’s reign, chapter six,
intituled “dn Act respecting claims to Lands in Manitoba for
which no Palenls have issued ;” and the provisions thereof
shall be and are hereby declared to be in this respect appli-

cable to cases arising under this section.

2%7. Whenever any warrant for Military Bounty land, New warrant
issued in pursuance of this Aect, is lost or destroyed, whether it ease of
the same may or may not have been sold and assigned by destroyed.
the original owner, the Minister of Mililia and Defence
(such loss or destruction having been proved to his satisfac-
tion} may, and he is hereby required to cause a new warrant
of like tenor to be issued in lieu thereof, in favour of the per-
son to whom the warrant belonged at the time of ifs loss or
destruction, if he be still living, or to his legal representatives
as aforesaid, if he be no Jonger living,—which new warrant
may be assigned, located and patented, and shall be of like
value in every respect with the original warrant; and in-
any and all such cases of re-issme, the original warrant, in
whosesoever hands it may be, shall be null and veid.

28, And whereas by Order of the Governor in Council, Recital.
dated the 25th April, 1871, it is declared that,—

The officers and soldiers of the 1st, or Ontario, and the 2nd, Free grants
or Quebec, Battalion of Rifles, then stationed in Manitoba, ioder Order
whether in the service or depdt companies, and not having coufirmed.
been dismissed therefrom, should be entitled to a free grant
of land, without actual residence, of one-quarter section,—
such grant is hereby confirmed, and the Minister of Militia
and Defence is hereby authorized and required to issue the

necessary warrants therefor aceordingly.
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assignments 2. And whereas effect could not be given to the above-

of iterest in mentioned Order in Council, until the lands in Manitoba

grants recog- had been sarveyed, and in the meantime many of the said

nized. men so entitled as above have assigned their interest in such
free grants,—such assignments duly made and attested, and
having the certificate of discharge in the case of non-com-
missioned officers or private soldiers attached thereto, and
filed in the Dominion Lands Office before the isste of the
warrani, shall be held to transfer in each case the interest of
the man so entitled in the warrant when issued,—which
latter, in every such case, shall be attached, after registry, to
the assignment on file, and held for delivery to the party
entitled thereto, or for location.

ORDINARY PURCHASE AND SALE OF LANDs.

Surveyed #0¢. Unappropriated Dominion lands, the surveys of which
L"’m‘“im may have been duly made and confirmed, shall, except as
andg open Lo - . .

parchase at  Otherwise hereinafter provided, be open for purchase at the

¥t peracre.  ygte of one dollar per acre ; but no such purchase of more
than a section, or six hundred and forty acres, shall be made

Proviso. by the same person; Provided,that whenever so ordered by
the Miuister of the Interior such unoccupied lands as may be
deemed by him expedient, from time to time, may be with-
drawn from ordinary sale or settlement, and offered at public
sale (of which sale due and sufficient notice shall be given)
at the upset price of one dollar per acre, and sold to the
highest bidder:

Provisa 2. Provided further, that any legal sub-division or other

a1ded- (1879) hortion of unappropriated Dominion land which may include
a water power, harbour or stone-quarry, shall not he open
for purchase at the rate of one dollar per acre, but the same
shall be reserved from ordinary sale, {o be disposed of in such
manner, and on such terms and conditions, as may be fized
by the Governor in Council on the report of the Minister
of the Interior.

PAYMENTS FOR LANDS

Paymentsin  $1, I'ayments for lands, purchased in the ordinary man-
cash. ner, shall be made in cash, except in the case of payment by

Exceplions.  gopip or in Military Bounty warrants as hereinbefore pro-
vided.

TOWN PLOTS, ETC.

Miuister may 2. The Minister of the Interior shall have power, from
o e p's time to time, to set apart and withdraw from purchase and
Village plote. from the homestead elaunses of this Act, any tract or tracts of

land which it may be considered by him expedient to lay

out into town or village plots, and to caunse the same {o be

Copyright 2006 Canadiana.org. _
Produced/Produit le 2006~01-04 00:33:06 UTC for/pour braébellemare@gm?élkcgg
P.



138

surveyed and laid out, and the lois so laid out to be sold,
either by private sale and for such price as he may see fit, or
at public aunction. ~

33. The Governor in Council may also set apart and ap- Governor in
propriate such Dominion lands as he may deem expedient, Jouncil may
for the sites of market places, gaols, court houses, places of apart for
public worship, burying grounds, schools, benevolent insti- other public
tutions, squares, and for other like public purposes, and at parposes.
any time before the issue of letters patent therefor, may alter
or revoke such appropriation, as he deems expedient, and he
may make free grants for the purposes aforesaid of the
lands so appropriated,—the trusts and uses to which they
are to he subject being expressed in the letters patent.

HOMESTEAD RIGHTS OR FREE GRANT LANDS,

34. Any person, male or female, who is the sole head of a Entry for
family, or any male who has attained the age of eighteen h}";:esteﬂg "
years, shall be entitled to be entered for one hundred and ™8 (1876)
sixty acres, or for a less quantity, of unappropriated Dominion
lands, for the purpose of securing a homestead right in respect
thereof. (Form A.}

But a person obtfaining such homestead entry shall be Proviso: asto
liable to the forfeiture thereof should he not hecome a fg:lg?”lg;‘f“
bond fide occupant of the land so entered within two (sw)

» months of the date of entry, and thenceforth continue to

oceupy and cultivate the same as hereinafter provided.

1. The entry of a person as aforesaid for a homestead right Right
shall entitle him, on payment of a fee equal in amount {o obiained by
that hereinafter preseribed for such homostead entry, to re-
ceive at the same fime therewith an enfry for any adjoin-
ing one hundred and sixty acres, or less quantity, of
Dominion land then unclaimed, and such entry shall (1876)
entitle such person to take and hold possession of and cultj- 2@e2ded:
vate such land so entered in addition to his homestead, but
not to eut wood thereon for sale or barter, and, at the expira-
tion of the period of three years, or upon the sooner obtaining
a patent for the homestead under the fifteenth sub-section
.of this section, shall entitle him to a pre-emption of the said
land so entered at the Government price of one dollar per
acre ; but the right to claim such pre-emption shall cease Forfeiture in
and be forfeited, together with all improvements on such ®F@f s
land, upon any forfeiture of the homestead right under this
Act:

2. When two or more persons have settled on, and seek Wren two or
to obtain a title to the same land, the homestead right shall more claim.
be in him who made the first seitlement.
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If toth have 3. Provided that in cases where both parties may have

improved.  yade valuable improvements, the Minister of the Interior
may order a division of such land, in legal sub-divisions, in
such manner as may preserve fo the said parties, as far as
practicable, their several improvements; and further may
direct that what the land of each of such parties, as so
divided, may be deficient of a guarter section, shall be
cherefily made up to them in legal sub-divisions from nn-
occupied quarter sections adjoining.

Interfering 4. Questions as to the homestead right arising between
ciaims, bow  different settlers shall be investigated by the Local Agent of
’ the division in which the land 1s situated, whose report and
recommendation, together with the ev idence taken, shall he

referred to the Minister of the Interior for decision.

Homestead 5. Every person claiming a homestead right on surveyed
:_‘lgmeseoc;‘ Iand must, previously to settlement on such land, be duly
tand Y entered thexefor with the Local Agent within Whose district

such land may be situate ; hut in case of a claim from actnal

settlement in then unsmveyed lands, the claimant must file

On ungar-  such application within three months after due notice has

Z’{’ggg sia?sﬂ?b) been received, at the local office, of such land having been

7 surveyed and the survey thereof confirmed ; and proof of set-

tlement and improvement shall be made to the Local Agent

at the time of filing such application,—whereupon such

claimant shall be allowed to enter, to the extent of one

hundred and sixsy acres, as a homestead, the land as the

same may have been surveyed and laid out, upon which he

may be resident, in such manner as to cover his most valuable

improvements : Provided that on the survey of a township

being made, the Government shall not be bound to protect

any person found to have settled onland which, by law, or by

allotment duly made, may be claimed by the Hudson’s Bay
Company.

Occupantsof 6. Persons owning and occupying Dominion lands may be
pontuous  entered for other land lying contiguous to their lands, but
) the whole extent of land, 1nclud1ng that previously owned
and occupied, must not exceed one hundred and sixty acres,

and must be in legal sub-divisions.

Entry of 7. In entries of contiguous lands, the settler must describe
f::t‘“ueﬂs in 111& affidavit the tract he owns and is settled upon as his

(1s72 & 1876 original farm. Actual residence on the continguous land
entered is not required, but bond fide improv ement and cul-
tivation of it must he thereafter shown for the period required
by the provisions of this Act.

Affidarit to 8. A person applying for leave to be eutered for lands

?jrgj%d&g‘}s) with a view of securing a homestead right therein, shall
make affidavit before the Local Agent mccm"dmw to the form
B in the Scheduleddo this Act.
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9. Upon making this affidavit, and filing it with the Enuy,
Local Agent, and on payment to him of an office fee of ten (187:¥ 1876,
dellars, for which he shall receive a receipt from the agent,
he shall be permitted to enter the land specified in the
application.

. 10. No patent shall be granted for the land uniil the No patent for
espiration of three years from the time of entering into three years.
possession of it, except as hereinafter provided.

11. At the expiration of three years the seftler, or his Rights of re.
widow, her heirs or devisees, or if the settier leaves no g;e;:a}:r‘;“s
widow, his keirs or devisees, upon proof to the satisfaction afier thres
of the Local Agent, that he, or his widow or his or her yems
representatives as aforesaid, orsome of them, have (exceptin
the case of entry upon contignouns lands as hereinbefore pro-
vided) resided upon and cultivated the land for the three
vears next after the filing of the affidavit for entry, or in the
case of a setiler on nnsurveyed land, who may, upon the
same being surveyed, have filed his application as provided
in sub-section five, upon proof, as aforesaid, that he or his
widow, or his or their representstives, as aforesaid, or some
of them, have resided upon and cultivated the land for the
three years next preceding the application for patent, shall
be entitled to a patent for the land, provided such claimant
is then a subject of Her Majesty by birth or naturalization :

Provided always, that the right of the claimant to obtain Proviso.
a patent under the said sub-section as amended, shall be (1876,
subject to the provisions of section fifteen of this Act:

Provided further that, in the case of seitlemenis being Provise; ss
formed of immigrants in communities (such for instance as }osettlements
those of Mennonites or Icelanders), the Minister of the tes (876.)
Interior may vary or waive, in his diseretion, the foregoing
requirements as to residence and cnltivation on each separate

guarter-section entered as a homestead.

12. When both parents die without having devised the whes hots
land, and leaving a child or children under age, it shall be parents die
Jawfnl for the executors (if any) of the last surviving parent, ‘gsnz‘i‘m;
or the guardian or guardians of such child or children, with
the approval of a judge of a superior court of the Province
or Territory in which the lands lie, to sell the lands for
the benefit of the infant or infants, but for no other pur-
pose; and the purchaser, in such case, shall receive a patent
for the land so purchased.

18. The title to lands shall remain in the Crown until the tygein -
issue of the patent therefor, and such lands shall not be Crown until
liable to be taken in execution before the issue of the patent. P**™
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Settler aban- 14. Incase it is proved tothe satisfaction of the Minister

doming bis  of the Interior that the settler has voluntarily relinguished

claim. (1876 yis claim, or has been absent from the land entered by him
for more than six months in any one year without leave of
absence from the Minister of the Interior, then the right to
such land shall be liable to forfeiture, and may be cancelled
by the said Minister; and the settler so relinquishing or
abandoning his claim shall not be permitted to make mbore
than a second entry.

Patent before 15, Any person who hasavailed himself of the foregoing
;‘elgtgfo‘fm provisions may, before the expiration of the three years,
payment of  obtain a patent for the land entered upon by him, including
price, &e. the wood lot, if any, appertaining to the same, as hereinafter
provided, on paying the Government price thereof at the date
of eptry, and making proof of settlernent and cultivation for

not less than twelve months from the date of entry..

Proof of 16. Proofofactual settlement and eunltivation shall be made
improvement. v affidavit of the claimant. before the Local Agent, cor-
roborated on oath by two credible witnesses.

Inspection The Minister of the Interior may, at any time, order an
Yparderof  jnspection of any homestead or homesteads in reference to

(1872 & 18714.) which there may be reason to believe the foregoing provi-
sions, as regards seitlement and cultivation, have not been,
or are not being carried out, and may, on a report of the facts,
cancel the entry of such homestead or homesteads.

Provision And in the case of a cancelled homestead, with or without
Incase of 2 improvements thereon, the same shall not be considered as

homestesd.  Of right open for fresh entry, but may be held for sale of the

(s1e.) land and of the improvements, or of the improvements
thereon, in connection with a fresh homestead entry thereof,
at the diseretion of the Minister of the Interior.

Assignments 17, All assignments and transfers of homestead rights

void, before the issue of the patent, except as hereinafter mentioned,
shall be null and void; but shall be deemed evidence of
abandonment of the right ; and the person so assigning or
transferring shall not he permitted to make a second entry.

Proviso ! Provided that a person whose homestead may have been
’;‘;’Sgpe(‘i?.}“ recommended for patent by the Local Agent (the conditions
' in connection therewith having been duly iulfilled), may
legally dispose of, and convey, assign or transfer his right

and title therein.

Bomestead to  Any person who may have obtained a homestead entry,
givelcerain  ghal] be considered, unless and until such entry be cancelled,
vights. (1876.) - . . .
as having an exclusive right to the land so entered asagainst
any other person or persens whomsoever, and may bring and
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maintain actions for trespass committed on the said lands or .
any part thereofl

18. The above provisions relating to homesteads shall Certain pro-
only apply to agricultural lands,—that isto say, they shall [J0% 0. o
not be held to apply to lands set apart as timber limits, or as agricaltural
hay lands, or to those lands on which ceal or other valuable ](';g?g'& 1870.).
mineral is, at the time, known to exist, or to lands valuable
for stone or marble quarries, or {0’ those having water power -

thereon which may be useful for driving machinery.
GRAZING LANDS,

85. The Governor in Council may, from time to time, Special provi-
grant leases of unoccupied Dominion lands for grazing pur- ionesto
poses to any person or persons whomsoever, for such term of grsing
years, and at such rent in each case, as may be deemed ex- lands. (13%.)
pedient; bui every such lease shall, among other things,
contain a condition by which, if it should thereafter be
thought expedient by the Minister of the Interior to offer the
land covered thereby for settlement, the said Minister may,
on giving the lessee two years’ notice, cancel the lease at
any time during the term.

HAY LANDS.

88. Leases of unoccupied Dominion lands, not exceeding Leases of hay
in any case a legalsub-division of forty acres may be granted lnnds for pur-
for the purpose of cuiting hay thereon; to any person or Iiitiag.
persons whomsoever being boné fide settlers in the vieinity (1876.)
of such hay lands, for such term and at such rent, fixed by
public auction or otherwise, as the Minister of the Interior
may deem expedient ; but such lease, except as may be other- proviso: not
wise specially agreed upon, shall not operate to prevent, at ioprevent
any time during the term thereof, the sale or settlement of (a7s)
the lands described therein under the provisions of this Act,

—the lessee being paid in such case by the purchaser or
settler, for fencing or other improvements made on such land,
such sum as shall be fixed by the Local Agent, and allowed |
to remove any hay he may have made. '

"MINING LANDS.

37. No reservation of gold, silver, iron, copper, or other Mines or
mines or minerals shall be inserted in any patent from the miperalsnot,
Crown granting any portion of the Dominion lands. in patents of
lands.

38. Any person or persons may explore for mines or any person
minerals on any of the Dominion lands, surveyed or unsur- msy explore.
veyed, and not then marked or staked out and claimed or occu- ity lands,
pied, and may, subject to the provisions hereinafter contained,

Ppurchase the same. - : ,
31—2
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Mizing lands 89, Mining lands, if in swiveyed townships, may be
‘tﬁégggfgse‘i , acquired under the provisions herein contained, and shall be
bewoldin _ sold in legal sub-divisions. When situate in unsurveyed
;‘fg:; eubdivi- toryitory and without the limits of the Fertile Belt, such
Those in lands shall be sold_ in blocks to be called mining lo_catmns;
unaurveyed and every such mining location, except as hereinafter pro-
temitory vided, shell be bounded by lines due north and south and
Teits of the  dute east and west, astronomically ; and each such location
ﬁf;‘gl:ogelﬁ shall correspond with one of the following dimensions,
blocks, to be hamely, eighty chains in length by forty in width, contain-
called mining ing three hundred and twenty acres,—or forty chains square,

1o° containing one hundred and sixty acres,—or forty chains in

Description of nareq _acres,—
such blogks. length by twenty in width, containing eighty acres :

Provisoiasto 1, Provided further that in case of certain lands proving

E;ﬁ&;‘ erel 4, he rich in minerals, the Minister of the Interior shall have
the power to withdraw such lands from sale, and in lien
thereof institute a system of lease:

Proviso for 2. The rent payable to the Crown under any such lease
reat. shall be a royalty, not to exceed two and a-half per cent. on
the net profits of working :

P'rhnviso'. sale 3, Provided further, that when there are two or more
Tipht, O PHOT applicants for the same tract, and a prior right in either or

ight.
H any of the applicants is not established to the satisfaction of
. the Minister of the Interior, the same may be tendered for by
the claimants on stdted terms of lease, and sold to the highest

bidder: : )
Further 4. Provided »lso that, in territory supposed to contain

gggﬁ‘g;;:fogﬂf minerals, the Minister ot the Interior may, in his discretion,
* reserve from sale alternate locations or guarter-sections or
other legal sub-divisions, with the view of subsequently
offering the same either for sale or lease at public competi-
tion.

Mining loca- 4@, Mining locations in unsurveyed territory shall be sur-

euveyed”  veyed by a Dominion Land Surveyor, and shallbe connected
with some known point in previous surveys, or with some
other known point or boundary (so that the tract may belaid
down on the maps of the territory in the Dominion Lands
Office) at the cost of the applicants, who shall be required to
furnish, with their applieation, the Surveyor’s plan, field
notes and description thereof. .

Lands sup- 4%, No distinction in price shall be made between lands
Pused to ol upposed to contain mines or minerals and farming lands,
tobe sold at’ but both classes shall be sold at the uniform price of one
thessme  Jollar per acre; provided that section thirty of this Act as
farming regards offering lands at public sale shall apply to coal and

linds. mineral lands also, when the same are in surveyed town- -
Proviso. ships.
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. 42 Tt shall also be lawful for the Minister of the Interior Exemption of

1o exempt from the preceding provisions of this Act, such of £an 1‘“‘3?_
A : . e e .y preee

the Dominion lands upon or adjoining the banks of rivers or ingprovi-
other waters as may be supposed to contain valuable “ Bar,” 8lons-
“ Bench” or “Dry” “ Diggings” for gold or other precious
metals ; and the Governor in Council shall regulate from Governor in
time to iime, as the same may become necessary and g‘fg‘ﬁﬁ&f‘"
expedient, the nature and size of the claims containing such
diggings, and shall fix the terms and conditions npon which
the same shall be held and worked, and the royalty payable
in respect thereof, and shall appoint and prescribe the duties
of such officers as may be necessary to carry out such: regu-
lations.

INDIAN TITLE.

43. None of the provisions of this Act respecting the set- As tolands
tlement of agricultural lands, or the lease of timber lands, §ill under
or the purchase and sale of mineral lands, shall be held to '
apply to territory the Indian title to which shall not, at the
time, have been extinguished.

COAL LANDS.

44, Coal lands, designated by the Government as such, are Excepted
hereby withdrawn from the operation of this Act as regards from beme-
the rights of squatters to homesteads on the Dominion lands o
in advance of the surveys.

43. The Minister of the Interior shall have power to pro- Provision as
tect any person or persons desiring to carry on coal mining ' working
in unsurveyed territory, in the possession of the lands on
which such mining may be carried on,—provided, that before
entering on the working of such mines, such person or per-
sons make written application to the local agent to purchase
such land; such application must be accompanied by =
description by a Dominion Land Surveyor setting forth gen-
erally the situation and the dimensions of such land, and
shall also be accompanied by payment of the price thereof,
estimating the number of acres (which shall be in the dis-
cretion of the Minister, but shall in no case exceed three
hundred and twenty) at the rate of one dollar peracre. Such
application shall be filed by the agent receiving the same,— Filing appli-
and on the survey of the township containing the land cation.
applied for being effected, the claimant or claimants shall be
entitled to a patent for such number of acres, in legal sub- patent.
divisions, including and covering the mine worked, as shall (874.)
;orrespnnd o the application and to the extent of land paid

or:

Provided that all operations under this section shall be proviso: aa
subject to the rights of the Hudson's Bay Company to sections o B B. Co-
31—2%
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Furiher pro- €ight and twenty-six as hereinbefore enacted: Provided
viso. (1874.) further, that the survey of the fownship within which such -«
land may be situate, shall not be delayed beyond a period
of five years after the date of the purchase of such land,
without the consent of the Hudson’s Bay Company thereto
first had and obtained :

Proviso for Provided further that such mine shall have been continu-
workng, . ously worked, to the satisfaction of the Minister of the
(1874} Interior, during the interim between the application and the
survey; but if the same should, at any time during such
interim, cease 1o be worked for twelve consecutive months,
unless the lands in guestion be nolonger valuable for mining
purposes, then the claim of the parties to the land shall
lapse, and the mine shall be forfeited to the Crown, together
with any and all purchase-money which may have been paid

to the Government on account thereof.

Coal lands 486. The Minister of the Interior, with the view of pre-

may be ex-  yepting undue monopoly in coal lands, may, in his discre-

empted from . s . N

sale and tion, on a township being surveyed, exempt from the sale

setdement  apnd setflement provisions of this Act, the sections or other

under this

Act, legal sub-divisions of land which may be said to contain ceal,
except those on which mining may have been carried on
under the next preceding clause ; ; and the same shall be sub-
sequently sold or otherwise dealt with in such manner as

may be deemed expedient by the Governor in Council.

TIMBER AND TIMBER LANDS.
TIMBER IN TOWNSHIPS SURVEYED FOR SETTLEMENT.

Timber form- 4%, And whereas it is expedient that the timber forming
ing slands or «151ands” or “Belts” in townships thrown’open for settlement,
ships thrown  should be so disposed of as to benefit the greatest possa‘ole
gf&‘;eg’;nt nmnnber of setilers, and to prevent petty monopoly, it is
t%ba disposed thuerefore enacted as follows 1 —

0l 80 8310

ziggﬁztsﬁhp%s- 1. The Minister of the Interior may direct thatin the sub-

sible number division of townships which may consist partly of prairie
prevent petty and partly of timber land, such of the sections or subdivi-
g%ﬁ%%ﬁiﬁ sions of sections contannnu' Islands, Belts or other tracts of
' timber, shall be subdivided into such number of wood lots
of not less than ten, and not more than twenty acres in
each lot, as will afford, so far as the extent of wood land in
the towmmp may permit, one such wood lotto each quarter-

section prairie farm in such township :

Proviso : a3 2. Provided, that neither the sections and parts of sections

to school  in each township vested in the Hudson’s Bay Company’by
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this Act nor those sections set apart herein for schools, shall
be subject in any way to the operation of the next preceding
sub-section :

8. The division of such wood lots shall be by squared Marking ont
posts, numbered from one upwards, marked with a marking wood lots,
iron, and planted in the section lines bounding the timber
tract o laid out; and each wood lot shall front on a section
road allowance :

4. Provided, that in case an Island or Belt of timber be Proviso in
found in the survey of any township to lie in a quartér- ta% of island
section or several quarter-sections, but in such manner that timber.
no single quarter-section shall have more of such timber
than twenty-five acres, such timber shall be taken to be R -
appurtenant to such quarter-section or qaarter-sections, and

shall not be farther divided into wood lots :
5. The Local Agent, as settlers shall apply for homestead Apportion-

rights in the township, and in the same order as such appli- Totato wood

.cations shall be made, shall, if so requested, apportion a ‘é‘;}gj")’

wood lot to each quarter-section so applied for, not having

thereon more than ten acres of timber, and snch wood

lot shall be paid for by the applicant at the rate of

-one dollar per’ acre, and shall be entered on the Local

Agent’s books, and be returned by him as in connection

with the homestead so entered; and on such homestead

-¢laimant fulfilling all the requirements of this Aet in that

behalf, but not otherwise, a patent shall issue to him for

such wood lot: Provided always, that any person to whom Frovio:

2 wood lot was apportioned in connection with a homestead be free grants

under the provisions of sub-section five of section forty-six of ‘c’;s‘;‘;"‘?ﬁm)

“ The Dominion Lands Act of 1872, having duly fulfilled the = )
. -conditions of such homestead grani required by the said Act,

shall receive a patent for such wood lot as a free grant, as

provided in the said sub-section, notwithstanding the repeal

of the said sub-section by the Act of 1874 : Provided further, proviso.

that the cancellation of a homestead shall carry with it the (1878 & 1879,

<cancellation of the wood lot which may have been appor-

tioned thereto, and also the forfeiture of the purchase money

of such wood lot :

6. Provided, that any homestead claimant, who, previous Proyiso;
to the issue of the patent, shall sell any of the timber on 2f2inst sve
his claim, or on the wood lot appertaining to his claim, to saw-millers,
saw-mill proprietors or to any other than settlers for their §5,§%" &
own priv‘hte use, without having previounsly obtained per-
anission so to do from the Minister of the Interior, shall be
guilty of a trespass, and may be prosecuted therefor before a
Justice of the Peace, and upon conviction thereof, shall be
subject to a fine or imprisonment, or both ; and further, such

_person shall forfeit his claim absolutely.
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TIMBER AND TIMDELR LANDS.

Reservation 48, Any tract of Jand covered by forest timber may be set.
of timber . ) ’
lands. apart as timber lands, and reserved from sale and settlement.

Timberlimits. 49, [xzcept where it¥may be thought expedient by the-
Minister of the Interior to divide a township into two or
more timber limits, the several townships composing any
such tract shall each form a limit.

Word “tim- 5@, In the enactments and provisions under the present:

ber"" defined. }oading “ Timber and Timber Lands,” the word “timber”
includes all lumber, and all products of timber hereinafter
mentioned, or of any other kind whatever, including fire--
wood or bark.

Right of $%. The right of cutting timber on such limits shall be
catiing to b2 put up at a bonus per square mile, varying according to the-
situation and value of the limit, and sold to the highest.
bidder by competition, either by tender or at public.auction.

Purchaser to  &2. The purchaser shall receive a lease granting the right

have lease-  of cutting timber on the land for twenty-one years, and con--
{aining the following conditions, with such others as shall
have been embodied in the notice of sale, that is to say:— -

Conditions 1. The lessee to erect a sawmill or mills in connection

of lease. with such limit and lease, and subject to any special condi--

) tions which may be agreed upon and stated in the lease,—such

Bills, mill or mills to be of capacity to cut at the rate of a thousand
feet, board measure, in twenty-four hours, for every two and
a half square miles of limits in the lease, or shall establish.
such other manufactory of wood goods as may be agreed upon
as the equivalent of such mill or mills, and the lessee o
work the limit, in the manner and {o the extent provided in
the lease, within two vears from the date thereof, and during
each succeeding vear of the term ;

To take all 2. To take from every tree he cuts down all the timber fit

timber. for use, and manufacture the same into sawn lumber or some-
other such saleable product as may be provided in the lease
or by any regulations made under this Act;

To prevent 8. To prevent all unnecessary destruction of growing-

destruction.  yimber on the part of his men, agri to exercise strict g;:ld cmlg:
stant supervision to prevent the origin or spread of fires ;

To make 4. To make returns to the Government monthly, or at

ﬁgﬂ:ﬂf such other periods as may be required by the Minister of the

Interior, or by regulations under this Act, sworn to by him
or by his agent or employee cognizant of the facts, declaring-
the quantities sold or disposed of as aforesaid, of all sawn.
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Tumber, timber, railway-car stuff, ship timbers and knees,
shingles, laths, cordwood or bark, or any other product of
timber from the limit, in whatever form the same may be,
sold or otherwise disposed of by him during such month or .
other period, and the price or value thereof;

5. To pay, in addition to the bonms, an annual grouﬁd Rent.
rent of two dollars per square mile, and fuarther a royalty of
five per cent. on his monthly agconnt ; :

6. To keep correct books of such kind and in such form To keep
as may be provided by his lease or by regulation under this Pooks-
Act, and to submit the same for the inspection of the collector
of dues whenever required, for the purpose of verifying his
returns aforesaid. :

7. The lease shall describe the lands upon which the Rightsof the
timber may be cut, and shall vest in the lessee during its 8¢
continuance, the right to take and keep exclusive possession
of the lands so described, subject to the conditions hereinbe-
fore provided or referred to; and such lease shall vest in the
holder thereof all right of property whatsoever in all
trees, timber, lumber and other produects of timber cut
within thelimits of the lease during the continnance thereof,
whether such trees, timber and lumber or products be cut
by the aunthority of the holder of such lease or by any other
person, with or without his consent; and such lease shall
entitle the lessee to seize in replevin, revendication or other-
wise. as his property, such timber where the same is found
in the possession of any unauthorized pérson, and also to
bring any action or suit, at law or in equity, against any
party unlawfully in possession of any such timber, or of
any land so leased, and to prosecute all trespassers thereon
and other such offenders as aforesaid, to conviction and
punishment, and to recover damages, if any; and all pro-
ceedings pending at the expiration of any such lease may be
continued and completed as if the lease had not expired :

8. Such lease shall be subject to forfeiture for infraction Forfeitare of
of any one of the conditions to which it is subject, or for any the lesse.
fraudulent return; and in such case the Minister of the
Interior shall have the right, without any suit or other pro-
ceeding at law or in equity, or compensation to the lessee,
to cancel the same, and to make a new lease or disposition
of the limit described therein, to any other party, at any time
during the term of the lease so cancelled : Provided, that the
Minister of the Interior, if he sees fit, may refrain’ from for-
feiting such lease for non-payment of dues, and may enforce
payment of such dues in the manner hereinafter provided.

R ,

9. The lessee who faithfully carries out the above con- Renewal of

ditions shall have the refusal of the same limits, if not ****
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requirved for settlement, for a further ferm not exceeding

~ twenty-one years, on payment of the same amount of bonus
per square mile as was paid originally, and on such lessee .
agreeing to such conditions, and to pay such other rates as
may be determined on for such second term :

Leases toeut  10. Provided, that in cases where application may be

e reverea  Made for limits on which to cut timber in unsurveyed ter-
lands. ritory, the Grovernor in Council may, on the recommendation

of the Minister of the Interior, authorize the same to be
leased for such bonus as may be deemed fair and reasonable,
—such leases to be subject nevertheless to the foregoing con-
ditions of this section, except as to that part of sub-section
one, which provides for the erection of mills, which pro-
vision, in respect to limits in unsurveyed territory may, if
considered expedient by the Minister of the Interior, be dis-
pensed with :

What may be  Provided also, that territory in which the block outlines
gomsidered  only of townships may have been run and marked, shall bé
urveyed . . . .
territory.  considered surveyed territory for the purposes of this section ;
and provided further, that the Governor in Council may,
Licensesfor on the recommendation of the Minister of the Interior, in
poeurveyed  special cases where the same may be deemed expedient,
TOm year to . . P
year, (1879.) grant licenses in either surveyed or unsurveyed territory, a8
the case may be, to cut timber for one year, and renewable
from year fo year, in the discretion of the Minister of the
Interior, at such ground rent as the Minister may deem fair
and reasonable,~such license to be subject in all respects to
the other provisions of this section, except where the same

may be inconsistent herewith.

Leasoof land  3F. If, in consequence of any incorrectness in survey, or
o oa, other error or cause whatsoever, a lease is found o comprise
granted or -~ lands included in one of prior date, or any lands sold, granied,
fetapartto  loased or lawfully set apart for any other purpose under this
Act, the lease first mentioned shall be void in so far as it

- interferes with any such previous lease, sale, grant or setting

apart.
FURTHER OBLIGATIONS OF PARTIES OBTAINING LICENSES.

Tues to the 34. Ay ground-rent, royalty or other dues to the Crown,
gﬂ‘;ﬁ.‘;‘;g‘;ﬁ?r on timber cut within any such limit, which are not paid at
beslienon the time when they become due and payable, shall bear
jimber cut on jnterest at the rate of six per cent. per snnum, until paid,
timber may _ and shall be a lien on any timber cnt within such limits.
be selzed und And whenever the ground-rent on any limit, or any royalty
payment.  on any timberisnot paid within three months after it becomes

due under the lease or regulations in that behalf, the

Crown timber agent may, with the sanction of the Minister

of the Interior, seize so much of the timber cut on such
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Timit, and in the possession of the lessee or on his premises,
whether sold or unsold, as will, in his opinien, be sufficient
to secure the payment of-such rent and royalty on the timber
seized and all interest and expenses of seizure and sale, and
may detain the same as security for the payment thereof;
and if such payment be not made within three months afier
such seizure, the Crown timber agent may, with such
sanction as aforesaid, sell such timber by public auction, and
after deducting the sum due to the Crown, the interest
thereon, and expenses aforesaid, he shall pay over the balance,
if any, to the lessee or owner of the timber.

53, All timber cut under lease shall be liable for the pay- Timber cut
ment of the Crown duesthereon, solongas, and wheresoever foder lease
the said timber, or any part of it, may be found, whether it gnes.
be or be not manufactured into deals, boards or any other
‘products; and all officers or agents employed in the collec-
tion of such dues may follow all such timber and may seize
and detain the same wherever it be found wuntil the dues
thereon are paid or secured and if payment be not made or
secured within three months after such seizure, the timber
may be sold by the Crown agent, and the proceeds disposed
of as provided by the next preceding section.

&6. And in case the payment of the Crown dues on any mnfercement
timber has been evaded by any lessee or other party, by the of payment -
femoval of such timber or products out of Canada, or other- e of
wise, the amount of dues so evaded, and any expenses timber out of
incurred by such officer or the Government, in enforcing pay- 95189
ment of the said dues under this Act, may be added to the
dues remaining to be collected on any other timber cut on
Dominion lands by the same lessee or by his authority, and -
be levied and coliected or secured on such timber,
together with such last-mentioned dues, in the manner pro-
vided by section fifty-four; or the amount due to the
Crown, of which payment has been evaded, may be recovered
by action at law, in the name of the Minister of the Interior
or his resident agent, in any court Laving jurisdiction in
civil cases {o the amount.

- 8%7. The Minister of the Interior may, in his discretion Bonds ma
take or authorize the taking of bonds or promissory notes ho tekenior
for any money due to the Crown, interest and costs, as afore- prejudice A
said, or for double the amount of all dues, fines and penalties lien.
and costs incurred or to be incurred, and may then release
any timber upon which the same would be leviable, whether
under seizure or not ; but the taking of such bonds or notes
shall not affect the lien and right of the Crown to enforce pay-
ment of such money on any other timber cut on the same
iimit, if the sums for which snch bonds or notes are given
are not paid when due.
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LIABILITY OF PERSONS CUTTING WITHOUT AUTHORITY.

Penally for 58, Ifany person without authority cuts, or employs or
fottng tne induces any other person to cut, or assist in eutting any
?)uthfﬂit}' on timber of any kind, on any Dominion lands wherescever
Domimiod  gituate, or removes or carries away, or employs or induces
or assists any other person to remove or carry away any
timber of any kind so cut, from any Dominion land as
aforesaid, he shall not acquire any rightto the timber so cut,
or any claim for remuneration for cutting the same, preparing-
the same for market, or conveying the same to or towards-
market ; and when the timber has been removed out of the
reach of the Crown timber officers, or it is otherwise found
impossible to seize the same, he shall) in addition to the loss
of his labour and disbursements, forfeit a sum not exceeding-
three dollars for each tree which, or any part of which, he is.
proved to have cut or carried away; and such sum shall be-
recoverable with costs, at the suit and in the name of the
Crown, in any court having jurisdiction in ecivil matters to-
the amount of the penalty ; andin all such casesthe burden
of proof of his authority to cut and take the timber shall lie
on the party charged, and the averment of the party seizing
or prosecuimg, that he is duly employed under the authority
of this Act, shall be sufficient proof thereof, unless the
defendant proves the contrary. ‘

Seizure on 1. Whenever satisfactory information, supported by affi-

alidavit-  -davit made before a Justice of the Peace or before any other
competent officer or person, is received by any Crown timber
officer or agent, that any timber has been cut without
authority on Dominion Lands, and describing where the same
can be found, or if any Crown timber officer or agent, from
other sources of information, or his own knowledge, is aware
that any timber has been cuf without authority on such
lands, the said agent or officer, or either of them, may seize or
cause to be seized in Her Majesty’s name, the timber so re-
ported or known to be cut, wherever it is found, and place
the same under proper custody, until a decision can be had
in the matter by competent authority: )

®

Ithetimber 2. And where the timber so reportéd or known to have
hasbeon been cut without authority, has been made up with other
sther timber. timber into a erib, dram or raft, or in any other manner has
been so mixed up, at any mill or elsewhere, as to render ‘it
impossible or very difficult to distingunish the timber so
cut without authority, from the other timber -with which
it is mixed up, the whole of the timber so mixed shall be
held to have been cut without authority, and shall be liable
to seizure and forfeiture accordingly, until satisfactorily

separated by the holder.
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8. In case any timber cut without anthority on Dominion Timbver may
lands, or any product thereof, is seized under the provisions be raleased
of this Act, by any Crown timber agent or officer, he may given. -
allow such timber or product thereof t{o be removed and
disposed of, on receiving sufficient security, by bond or
otherwise, to his satisfaction for the full value thereof, or for
payment of double the amount of all dues, fines, penalties
and costs incurred or imposed thereon, as the case may be.

RESISTING REIZURE—REMOVING TIMBER SEIZED—CONDEM-
NATION OF SUCH TIMBER.

59. Any officer or person seizing timber in the discharge Ofcerseizing-
of his duty under this Act may, in the name of the Crown, 27 <l in
call in any assistance necessary for securing and protecting '
the timber so seized ; and if any person under any pretence,
either by assanlt, force or violence, or by threat of such force
or violence, in any way resists or obstructs any officer or
person acting in his aid, in the discharge of his duty under
this Act, such person shall be guilty of felony, and being
convicted thereof, shall be punishable accordingly. -

$0. If any person, whether pretending to be the owner or Carrying
not, either secretly or openly, and whether with or without ey timber
force or violence, takes or carries away, or causesto betaken withont
and carried away, without permission of the officer or person permission, &
who seized the same or of some competent authority, any = o .
timber seized and detained for any lawful cause under this
Act, before the same has been declared by competent authority
{o have been seized without due cause, such person shall be
deemed to have stolen such timber. being the property of the
Crown, and to be guilty of felony, and being convicted
thereof, shall be punishable accordingly. . ,

GX. All timber seized under this Act on behalf of the Timber seized
Crown as being forfeited, shall be deemed to be condemned, 8 forfeited
unless the person from whom it was seized, or the owner deemed to be
thereof, within one month from the day of the seizure, gives oRiemnedin
notice to the seizing officer, or to the Crown timber agent owser claim-
or officer under whose authority the seizure was made, that L‘;% i;géi%m
he claims or intends {o claim the same,—pending which the ’
officer or agent seizing shall report the facts to the Minister
of the Interior, who may order the sale of the said timber, by
the said officer or agent, afier a notice on the spot, or at the
residence or office of the person from whom it was seized, of
at least thirty days; or if, within fifteen days after the claim
has been put in, the claimant shall not have instituted pro-
ceedings before a, conrt of competent jurisdiction to contest
the seizure ; or if the decision of the court be against him ;
or should the claimant fajl duly to prosecute such proceed-
ings in the opinion of the judge before whom such case may
be tried (and who may forthat cause dismiss the suit on the
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expiration of three months from the date on which it was
instituted, —anything to the contrary hereinbefore enacted
notwithstanding), the timber may be confiscated and sold
for the benefit of the Crown, by order of the Minister of the
Interior, after notice on the spot of at least thirty days:
Provided, nevertheless, that in certain cases of timber being
Ministermay ascerfained to have been cut without authority on any of the
impose and  Dominion lands, or admitted to have been so cut by the
penalty in  holder thereof, the Minister of the Interior, should he see
addimonin  cause for doing so, may impose and réceive for the Crown a
(1872 & 1879.) fine or penalty, to be levied on such timber, in addition to all

costs incurred, and in default of such fine or penalty and

costs being paid forthwith, may sell such timber by public

sale after & notice of fifteen days, and may retain the whole

proceeds of such sale, or the amount of the penalty and costs

only, at the discretion of the Minister of the Interior.

Proviso.

GENERAYL, PROVISIONS,

In shsence of  $2, Whenever any Crown timber agent, or other officer

2;‘;‘?5?3{?5{ or ageut of the Minister of the Interior is in doubt as to

timber may whether any timber has or has not been cut without

beseized for  puthority, oris or is not liable to Crown dues on the whole

without ©  or any part thereof, he may enquire of the person or persons

suthorlty.  jn possession or in charge of such timber, as to when and
where the same was cut : and if no satisfactory explanation,
on oath or otherwise, as he may require, be given to him, he
may seize and detain such timber until proot be made to the
satisfaction of the Minister of the Interior, or of such Crown
timber agent or officer, that such timber has not been cut
without authority and is not liable, either in whole or in
part, to Crown dues of any kind; and if such proof be not
made within thirty days after such seizure, such timber may
be dealt with as timber cut without authority or on which
the Crown dues have not been paid, according to the circumn-
stances of the case; and the dues thereon may be recovered
as provided in'the fifty-fourth section.

Theburdenof 3. And whenever any timber is seized for non-payment

proof whete  of Crown dues, or for any cause of forfeiture, or any prosecus

cut, or of  tiom is brought for any penalty or forfeiture under this Aet,

payment of  and any question arises whether the said dues have been

ues, to lison . . . .

the owner or paid on such timber, or whether the said timber was cut en

claimant.  gther than any of the Dominion lands aforesaid, the burden
of proving payment, or on what land the said timber was
cut, shall lie on the owner or claimant of such timber, and
not on the officer who seizes the same, or the party bringing
such prosecution. '

BLYDES, &0C.

Right to 64. No sale or grant of any Dominion lands shall give or
tacth & convey any right or title to any slide, dam, pier or boom, or

Copyright 2006 Canadiana.org.
Produced/Produit le 2006~01-04 00:33:06 UTC for/pour bradbel lemare@gm%é 1}[(:??
p.



29

other work for the purpose of facilitating the descent of affected by
timber or saw-logs, previously constructed on such land, or Paleor
on any stream passing through or along such land, unless it find unless
be expressly mentioned in the letters patent or other docu- &Xpressly
ments establishing such sale or grant, that such slide, dam, ’
pier or boom or other work is intended to be thereby sold

or granted. ‘

1. The free use of slides, dams, piers, booms or other works rree use of
on streams, to facilitate the descent of Tumber and saw-logs, shdes not
and the right of access thereto for the purpose of using the ™ oo
same and keeping them in repair, shall not in any way be
interrupted or obstructed by or in virtue of any sale or grant
of Dominion lands made subsequent to the construction of
such works.

63. The free use, for the floating of saw-logs and other Free use of
timber, rafts and drams, of all streams and lakes that may be jireame snd
necessary for the descent of timber from Dominion lands, sfected.
and the right of access to such streams and lakes, and of
passing and repassing on or along the land on either side
thereof, and wherever necessary for such use thereof, and
over all existing or mecessary portage roads past any rapids
or falls, or connecting such streams or lakes, and over such
roads, other than road allowances, as owing to natural"
obstacles, may be necessary for the taking out timber or saw-
logs from Dominion lands, and the right of constructing slides
where necessary, shall continue uninterrupted, and shall not
be affected, or obstructed by or in virtue of any sale or grant

of such lands. ,
FOREST TREE CULTURE.

66. Any person, male or female, being a subject of Her Eatry for
Majesty by birth or naturalization, and having attained the gggg’?iig}[’g-
. ! :}
age of eighteen years, shall be entitled to be entered for one
legal sub-division, not in any case, however, exceeding one
hundred and sixty acres, of unappropriated Dominion lands
as a elaim for forest tree planting.

€7, Application for such entry shall be made in Form rorm of
F in the schedule hereto, and the person so applying shall Applications,
make an affidavit before the local agent according to Form ang fee.
G in the schednle hereto, and shall pay at the time of apply- (18764 1879}
ing an office fee of ten dollars, in case such legal sub-division
is one of one hundred and sixty acres, or of five dollars, in case
such legal sub-division is one of eighty acres, or of two and
a-half dollars, in case such legal sub-division is one of forty
acres, for which fee he or she shall receive a receipt and also
a certificate of entry, and shall thereupon be entitled to enter
into possession of the land. - = ' :
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When only 88. No patent shall issue for the land so entered until
patent msy  the expiration of eight years from the date of entering into
(1876 & 1879.) possession thereof, and any assignment of such land shall be
null and void unless permission to make the same shall
have been -previously obtained from the Minister of the

Interior.

Patent after  69. At the expiration of eight years or at any time within

six yeara ou  fye years after the expiration of the said term,as hereinafter

certain condi- ¥ . .

tions. provided, the person who obtained the entry, or, if not

(1876& 1878.) living, his or her legal representative or assigns, shall receive
a patent for the land so entered on proof to the satisfaction

of the local agent as follows :—

Fiveneresto 1. That five acres of the land so entered, in case the same

bebroken up. oonsists of a legal sub-division of one hundred and sixty
acres, shall be broken or ploughed the first year after entry,
and an equal quantity during the second year after entry;

And planted. 2. That the five acres of the land entered, which have
been broken or ploughed during the first year, shall be culti-
vated to crop during the second year, and the five acres
broken or ploughed during the second year shall be cultivated
to crop during the third year;

Qultvating 8. That the five acres broken or ploughed during the first

the Lmber.  yvear and cultivated to crop during the second year as above
provided, shall be planted in t{rees, tree-seeds or cuttlings
during the third year, and the five acres hroken or plonghed
during the second year, and cultivated to crop during the
third year as above provided, shall be planted in trees,
tree-seeds or cuitings during the fourth year:

Proviso. Provided that in cases where the land entered consists of
a legal sub-division less than one hundred and sixty acres,
then the respective areas requiring to be broken or ploughed,
cultivated to crop and plahted, under this sub-section and
the two sub-sections next preceding, shall be proportionately
less in extent:

Proviza. Provided also, that the Minister of the Interior, in his
discretion, and on his being satisfied that any trees, iree-
seeds or cuttings may have been destroyed irom any caunse not
within the control of the person holding the tree-claim, may
grant an extension of time for carrying out the provisions of
the three sub-sections next preceding:

Proviso. Provided also, that at the expiration of the said term of
eight vears, or al any time within five years thereafier, the
person obtaining such tree-claim, on proving to the satisfac-
tion of the Minister of the Interior that he or she has
planted not less than two thousand seven hundred trees on
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.each acre of the portion broken or ploughed and cultivated
to crop as hereinbefore provided, and that at the time of
applying for a patent for the tree-claim, there are then
.growing thereon at least six hundred and seventy-five living
.and thrifty trees to each acre, the claimant shall receive a
patent for the legal sub-division entered. ‘

70. If at any time the claimant fails to do the breaking up porfeiture for
.or planting or either, as required by this Aect, or any part non-compli-
thereof, or fails to cultivate, protect and keep,in good condi- anoo Wik
tion, such timber, then and npon such event the land entered
:shall be liable to forfeiture in the discretion of the Minister
.of the Interior, and may be dealt with in the same manner
as homesteads which may have been cancelled for non-com-
pliance with the law, as set forth in sub-section sixteen of
section thirty-three of this Act.

71, Provided that no person who may have obtained pre- ppyriso:

emption entry of a quarter-section of land in addition to his who may net
homestead entry under the provisions of sub-section one, of ?&‘;’&&%&‘;_
section thirty-four of this Act, shall have the right to enter
a third quarter-section as a iree-planting claim; but such
person, if resident upon his homestead, may have the option pption of
-of changing the pre-emption entry of the quarter-section, or cbasging
.of a less quantity of such quarter-section, for one under the 5i="%is%.)
foregoing provisions, and on fulfilling the preliminary con-
-ditions as to affidavit angd fee, may reccive a certificate for
such quarter-section, or for such guantity thereof as may
have been embraced in the application ; and thereupon the
land ineluded in such change of entry shall become subject
in all respects to the provisions of this Act relating to tree-
planting.

72, Any person who may have been entered fora tree- mights of
planting claim under the foregoing provisions, and whose persons,
right may not have been forfeited for non-compliance with tres pxan%ng,
the conditions thereof, shall have the same rights of posses- (187
sion, and to eject trespassers from the land entered by him,

.as are given to persons on homesteads under sub-section
.seventeen of section thirty-four of this Act; and the title to
land entered for a tree-planting claim shall remain in the
.-Grovernment until the fssue of a patent therefor, and such
" land shall not be liable to be taken in execution before the
issne of the patent. ‘

73 Persons who may have been entered under the pro- And unger
visions of the Act thirty-ninth Victoria, chapter nineteen, for ’E‘{g‘;‘;‘; Act.
land as a claim for tree-planting, may, if they choosetodoso, =

:gvls;ﬂlfthemselves of the provisions of this Act in ‘that
behalf. o o ‘
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PATENTS.
Deputy " 4. A Deputy Governor may be appointed by the Gover-
g;;;*;g‘” ° nor General, who shall have the power, in the absence or
patents. under instruections of the Governor General, to sign letters

patent of Dominion lands ; and the signature of such Deputy
Governor to such patents shall have the same force and
virtue, as if such patents were signed by the Governor
Greneral.

¥

Patent jssued 7%, Whenever a patent has been issued to, or in the name

be enacelloy, of, a wrong party, or contains any clerical error, misnomer, or
wrong or defective description of the land thereby intended
to be granted, or there is in such patent an omission of the
conditions of the grant, the Minister of the Interior may
{there being no adverse claim) direct the defective patent to
be cancelled and a correct one to be issued in ifs stead,—
which ‘corrected patent shall relate back to the date of the
one so cancelled and have the same effect as if issned at the
date of such cancelled patent.

Remedy in 76. In all cases in which grants or letters patent have
cases of eales joonod for the same land, inconsistent with each other,

or patents 3 . 1+
inconsistent through error, and in all cases of sales or appropriations of

witheach  {ho game land inconsistent with each other, the Minister of

ataoer. o 0 s S
the Interior may order a new grant. equivalent ‘in value, to
the land of which any grantee or purchaser is thereby
deprived, at the time the sarme was granted ; ormay, in cases
of sale, cause repayment to be made of the purchase-money
with interest; or when the land has passed from the original
purchaser, or has been improved before. the discovery of
the error, or when the original grant was a free grant, the
Minister of the Interior may assign land, or grant a certificate
entitling the party to purchase Dominion lands, of such
value as to him, the Minister of the Interior, may seem just
and equitable under the circumstances ; but no claim under .
this clause shall be entertained unless it is preferred within
five years after the discovery of the error.

Bemedrydixﬁ ¥7. Whenever by reason of false survey, or error in the
semeyof  books or plans of the Dominion Lands Office, any grant, sale

quantity  or appropriation of land is found to be deficient, the Minis-
;f:;};gﬂeﬂ % ter of the Interior may order a free grant, equal in value
to the ascertained deficiency, at the time such land was,
granted or sold ; or in case any parcel of land contains less
than the quantity of land mentioned in the patent therelor,
the Minister of the Interior may order the purchase-money
of s0 much land as is deficient, with interest thereon at
the rate of six per centum per annum, from the time of
the application therefor, to be paid back to the purchaser;
or if the land has passed from the original purchaser,
then the purchase-money which the clamant (provided
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he was ignorant of the deficiency at the time of his purchase)
has paid for so much of the land as is deficient, with interest
thereon, from the time of the application therefor, to be paid
to him in land or in money, as he, the Minister of the In-
terior, may direct ; or, in case of a free grant, he may order
a grant of other land, equal in value to the land so intended
as a free grant, at the time such grant was made ; but no
such claim shall be entertained unless application has been proviso.
made within five years froma the date of the patent, ner
unless the deficiency is equal to one-tenth of the whole
quantity described as being contained in the particular lot
or parcel of land granted. :

78, In all cases wherein patents for lands have issued Patentsis-
through fraud or in error_or improvidence, any court having %%, "%ﬁ‘;ﬁb
competent jurisdiction in cases respecting real property in error or im-
the Province or place where such lands are situate, may, wpon Providence
action, bill or plaint respecting such lands and upon hearing decreed to be
of the parties interested, or upon default of the said parties void-
after such notice of proceeding as the said court shall order,
decree such patent to be void ; and upon the registry of such
decree in the office of the Registrar-Gieneral of the Dominion,

such patent shall be void to all intents.

¥3. When any setiler, purchaser or other person refnses Remedyin

or neglects to deliver up possession of any land after forfei- ;’gf’;g}{;’g‘g‘

ture of the same under the provisions of this Act, or when- possession of
- ever any person is wrongfully in possession of Dominion forfeited land

land, and refuses to vacate or abandon possession of the innd wrong-

same, the Minister of the Interior may apply to a judge of folly beld.

any court having competent jurisdiction in cases respecting

real property in the Province or place in which the land

lies, for an order in the form of a writ of ejectmment or of

habere facias possessionem, and the said jndge, upon proof

to his satisfaction that such land was so forfeited and should

properly revert to the Crown, shall grant an order upon the

settler or person or persons in possession, to deliver up the

same to the Minister of the Interior or person by him author-

ized to receive such possession ; and such order shall have

the same force as a writ of habere facias possessionem, and the

Sheriff shall execute the same in like manner as he would

execute the said writ in an action of ejectment or petitory

action.

80. The Minister of the Interior shall keep a book for Assignments
registering, at the option of the parties interested, any {f Dominion
assignment of rights to Dominion lands which are assignable registered.
under this Act, upon proof to his satisfaction that such
assignment is in conformity with this Act; and every
assignment so registered shall be valid against any other
previously made but subsequently registered, or unregistered;
but any assignment to be registered must be unconditional,

31—8
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and all conditions on which the right depends must have
been performed, or dispensed with by the Minister of the
Interior, before the assignment is registered.

Patent may 81. On any application {or a patent by the heir, assignee,
?;‘;g‘:ﬁ“:“rgf devisee or legal representative of a party dying entitled to
Genicive o such patent, the Minister of the Interior may receive proof

party dying  of the facts in such manner as he may see fit to require, and,

oy upon being satisfied that the claim has been justly ‘estab-

lished, may allow the same and cause a patent to be issned
accordingly ; but nothing in this section shall limit the right
of the party claiming a patent to make his application as
provided for in section twenty-six of this Act.

Entryreceipt, S=. Every entry, receipt or certificate issued by an agent
&oatogive  of Dominion lands shall, unless such entry shall have been
et revoked or cancelled by the Minister of the Interior, entitle
suits. {1879.) the person to whom the same was granted to maintain suits
at law or in equity against any wrong doer or trespasser on
the lands so entered, as effectually as he could do under a

patent of such land from the Crown.

SURVEYS AND SURVEYORS.
WHO SHALL BE COMPETENT TO SURVEY THE DOMINION LANDS

Qualifications 9. No person shall act as surveyor of Dominion lands

required of  winless he shall, before the fourteenth day of April, 1872, have

Dominiod  peen duly qualified by certificate, diploma or commission,

veyors. to survey the Crown lands in some one of the Provinces of
the Dominion, or shall have become qualified under the
provisions hereinafter set forth.

Official name. 1. Persons qualified under the said provisions shall be
(1872& 1814) gtvyled “ Dominion Land Surveyors,” or * Dominion Topogra-
~ phical Surveyors,”’ as the case may be. -

BOARD OF EXAMINERS.

P

To consist 84, There shall be a Board of Examiners for the examina-

USurveyor fion of candidates for commissions as Dominion Land

eightcol-  Surveyors, or as articled pupils, to consist of the Surveyor

Teagues. Greneral and eight other competent persons, to be appointed
from time to time by Order in Council ; and the meetings of
the Board shall commence on the second Monday in the
months of May and November in each year, and may be

Meetings,  adjourned from time fo time; and the place of meeting shall
be at Ottawa, or at some place in Manitoba or the North-West
Territories, as the same shall, from {ime to time, be fixed,
and made public by notice in the Ganade Gazetle :
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1. Each member of the said Board shall take an oath of Members to
office according to form C, to be administered by a judge besworn.
of any one of the superior courls in any Province in the
Dominion, who is hereby authorized and required to admin-
ister such oath; and any three of the said members shall
form a quorum:

2. The said Board shall, from time to-time,"appoint a fit Secretary.
and proper person to be Secretary thereof, who shall keep a (1872& 1876)
record of its proceedings.

85. No person shall be admitted as an articled pupil with gzamination
any Dominion Land Surveyor unless he has previously passed for articles a3
an examination before the Board of Examiners, or before one P
of the members thereof, or before some surveyor deputed by
the Board for the purpose, as to his ability to write English
correctly, and also as to hisknowledge of vulgar and decimal
fractions, the extraction of the square and cube roots, of the
first three books of Euclid, the rules of plane trigonometry,
the mensuration of superficies and use of logarithms, and has
obtained a certificate of such examination and of his pro-
ficiency from such Board. ‘

88, Applicants for such examination, previous to being Notice to
articled, shall give notice to the Secretary of the Board of ?f;,;‘gfﬂm
their desire to present themselves for examination ; where- )
upon such officer shall instruct them accordingly as to the
mode in which they must proceed.

87. Any Dominion Land Surveyor may, by an instrument rungfer of a
in writing, transfer a pupil, with his own consent, to any pupil.
other Dominion Land Surveyor, with whom such pupil may
serve the remainder of his term,

88. If any Dominion Land Surveyor dies or leaves the gompletion

Dominion, or is suspended or dismissed, his pupil may com- of term with
. . . ¥ another

plete his term wunder articles, as aforesaid, with any other mugter,

Dominion Land Suarveyor.

89, Articled pupils must transmit to the Secretary of the Duplicate
Board within three months of the date of their articles, a of ﬂg*fil“t"f
duplicate thereof, together with a fee of two dollars for te trace.
receiving and filing the same; and the said Secretary shall mitted to
acknowledge the receipt of such papers, and shall carefully 3o fheeo
file and keep the same with the records of the Board. 3}3%31:;ag“=

8®. No pupil shall be entitled to be examined before snch gonditions
Board unless he shall have previously served regulérly and procedont w
faithfully for and during the period of three successive for commise

ears, under articles in writing, in the form D, duly executed sion..
before iév;o gv}itnesses, as pupil to a Dominion Land Surveyor,
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nor mnless he shall produce a certificate from such surveyor
of his having so served during the said period, and shall
also produce satisfactory testimony as to his character for
probity and sobriety.

Astoadmis-  $F. Any person who, subsequently to the fourteenth day
cons commis- of April, one thousand eight hundred and seventy-two, shall
sionedas  have been duly qualified by certificate, diploma or commis- -
gurveyors of siom, to sarvey lands in amy Province of the Dominion,
in any Pro-  in which, in order to be so gualified, a course of study
e v including the subjects prescribed by section ninety-five is
tions. required by the law of such Province, shall be entitled to
obtain, without being subjected to any examination other
than as regards the system of survey of Dominion lands,
ggg‘:éﬁg N & commission as Dominion Land Surveyor : Provided that
udge of it shall rest with the Board of Kxaminers to decide whether
qualification  the qualifications required of a surveyor of Crown lands in
such  smch Province are sufficiently similar to those setforth in the
said section ninety-five of this Act, to entitle him, under the
Proviso for - foregoing provisions, to such commission : And provided
of amineon further, that it must be shown that such Province has reci-
by auch procated the privilege hereby granted, by granting to Do-
. o5 - h A
VRS minion Land Surveyors, on their application, and without
subjecting them to an examination except as regards a
knowledge of the survey laws of such Province, diplomas,
certificates or commissions, as the case may be, as surveyors

of lands within such Province.

Examination ~ Land surveyors holding diplomas, certificates or commis-

i"a;@;“‘(‘fm&} sions for Provinces of the Dominion in which the qualifica-
tions required by law for surveyors, are not similar to those
prescribed by this Act, must undergo examination by the
Board, and satisfactorily pass the same, in order to obtain
commissions as Dominton Land Surveyors.

Surveyors 92. Any person who may have been duly admitted as a
ﬁogg,fi%m surveyor of lands in any part of Her Majesty’s Dominions.
other than’  other than Canada shall be entitled to an examination by the
gﬁ?ggg’w said Doard, and to a commission if found gualified, on his

examination producing a written certificate of a Dominion Land Surveyor,

after Six prac. that such person has, within the previous two years, served
tice. for one year with him continuously engaged in surveying

the Dominion lands, and that he considers such person as in
every way qualified to pass an examination for a commission
as a Dominion Land Surveyor.

Graduatesof 9. Any person who shall have followed a regnlar comrse.
gg’%iﬁ;’ﬁizﬁgy of study in all the branches of education required by this Act
afterone  for admission as a Dominion Land Surveyor through the
{fg,}’;‘geg.}gf’j regular sessions for at least two years, in any college or uni-

versity where there may be organized a complete conrse of
such instruction, and who has thereupon received from such
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college or university a certificate, diploma or degree,vouching
therefor, shall not be obliged to serve three years as aforesaid,
but shall be entitled to exzamination after one year’s
service under articles with a Dominion Land Surveyor.

94, Every person desiring to be examined before the said Notice to
Board shall give due notice thereof in writing to the Secye- Secretary.
tary at least one month previous to the meeting of the

. . 1w 3 i - Fae,
.'S.Iic;ai.{gaenciesmg with such notice the fee hereinafter pre G &1879.)

95. No person shall receive a commission from the said Examization
Board authorizing him to practice as a Dominion Land Sur- [ gdmiion
veyor until he has attained the fall age of twenty-one years (18%.)
-and has passed a satisfactory examination before the said
Board on the following subjects : that is to say :—Euclid,
first four books, and propositions first fo twenty-first of the In Mathe-
sixth book ; plane trigonometry, so far as it includes solution ?;gglg
of triangles ; the use of logarithms, mensuration of super-
ficies, including the calculation of the area of right-lined
figures by latitude and departure, and the dividing or laying
off land; a knowledge of the rules for the solution of
spherical triangles, and of their use in the application to
gurveying of the following elementary problems of practical

astronomy :—

1. To ascertain the latitude of a place from an observation In practieal
©of & meridian altitude of the sun or of a star; ?{;@g?;’m? .

2. To obtain the local time and”the azimuth, from an
observed altitnde of the sun or a star;

8. From an observed azimuth of a circumpolar star, when
at its greatest elongation from the meridian, to ascertain the
direction of the latter:

He must be practically familiar with surveying operations Surveying
and capable of intelligently reporting thereon, and be con- operations
versant with the keeping of field notes, their ploiting and instraments.
representation on plans of survey, the deseribing of land by (187
metes and bounds for title, and with the adjustments and
methods of use of ordinary surveying instruments, and must
also be perfectly conversant with the system of survey as Systemof
embodied in the “ Dominion Lands Acts” and with the gfr“v‘;;;"“
manual of standing instructions and regulations published (187:)
from time to time for the guidance of Dominion Land Sur-

Veyors.

26. The Board may examine anyjcandidate on oath (which Board may
©ath may be administered by any one of the examiners) as STpnine o
to his actual practice in the field, and with} regard to his
instruments.
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Successfal @7. Fach person passing the examination prescribed by

candidates to this Act shall receive a commission from the Board in accord--

mission ; and ance with Form B in the Schedule of this Act constituting,

g;‘gi‘t :ﬁg‘gﬁ{ him a Dominion Land Surveyor, and shall, jointly and

of office. severally with two sufficient sureties to the satisfaction of
the Board, enter intoc a bond in ithe sum of one thousand
dollars, to Her Majesty, Her Heirs and Successors, condifion=
ed for the due and faithful performance of the duties of his.
office, and shall take and subscribe the oath of allegiance,
and the following oath, before the Board of Examiners,—
any one of whom is hereby empowered to administer the
same —

The oath. “1, , do solemnly swear {or affirm, as the
case may be} that I will faithfully discharge the duties of a
Dominion Land Surveyor according to law, without favour,.
affection or partiality. So help me God.”

1. Until the above formalities shall have been gone
through the said commission of Dominion Land Surveyor
shall have no effect :

2. The said ‘oaths of allegiance and of office shall be depo--
gited in the Dominion Lands Office: .

Deposit of 8. The said bond shall be deposited and kept in the man-
bond. ner prescribed by law with regard to the bonds given for
the like purposes by other public officers of the Dominion,
and shall be subject to the same provisions, and shall enure
to the benefii of any party sustaining damage by breach of
any condition thereof ; and the commission shall be regis-
tered in the office of the Registrar-General of the Dominion.

Voluntery 98. Any person entitled to receive or already possessing-
%mh‘-:‘g’ﬁ;‘ﬁ“’“ a commission as Dominion Land Surveyor and having pre-

branches of vViously given the notice prescribed in section ninety-four

‘(’i‘ggg:& 1819 of this Act, may be examined as to the knowledge he may
possess of the following subjects relating to the higher sur-
veying, qualifying him for the prosecution of extensive
governing or topographic surveys or those of geographic-
exploration, that Is to say :(—

1. Algebra, including quadratic equations, series, and cal--
culation of logarithms ;

2. The analytic deduction of formulas of plane and sphe-
rical trigonometry ; , ~

3. The plane co-ordinate geometry of the point, straight
line, the circle and ellipse, transformation of co-ordinates,
ind the determination either geometrically or analytically, of
the radius of curvatare at any point in an ellipse ;

Copyright 2006 Canadiana.org.
Produced/Produit le 2006~01~04 00:33:06 UTC for/pour bradbellemare@gm%élkcgg
p.



39

4. Projections,—the theory of those usually employed in
the delineation of spheric surface ;

5. Method of irigonometric surveying, of observing the
angles and calculating the sides of large triangles on the
earth’s surface, and of obtaining the differences of latitnde
and longitude of points in a series of such triangles, having
a regard to the effect of the fignre of the earth ;
6. The portion of the theory of practical astronomy relating Practicat
to the determination of the geographic position of points on 8stronomy-

the earth’s surface, and the directions of lines on the same,
that is to say :—

Methods of determining latitnde—
a. By circum-meridian altitudes,

b. By differences of meridional zenith distance (Talcott’s
method). »

¢. By transits across prime vertical ;
Determination of azimuth—
a. By extra meridional observations,
‘b. By meridian transits;
Determination of time—
a. By equal altitudes,
b. By meridian transits ;
Determination of differences of longitude—
a. By electric telegraph,
b. By moon culminations;

4. The theory of the instruments used in connection With Treory of
the foregoing, that is to say, the sextant or reflecting circle, instrumenta.
altitude and azimuth instrument, astronomic transit, zenith,
telescope and the management of chronometers; also of the
ordinary meteorological instruments, barometer (mercury and
aneroid), thermemeters (ordinary and self-registering), ane-
mometer, and rain gauges,~—and on their knowledge of the sngtheiruse.

use of the same;

8. Elementary mineralogy and geology, so far as Yespects Mineralo
a knowledge of the more common characters by which the 8nd geologr.
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mineral bodies that enter largely into the composition of
rocks are distinguished, with their general properties and
conditions of occurrence ; the ores of the common metals and
Geology of  the classification of rocks ; and the geology of North America
N. Americh g6 far as to be able to give an intelligent outline of the lead-
ing geological features of the Dominion.

Designation 99. Persons who pass the above mentioned examination
ggg‘;’ﬁf&“’ho in the higher branches of surveying, shall have the fact cer-

igher tified by the Board, and shall be designated Dominion Topo-
exsmination. graphical Surveyors.

Tariff of fees. 109, The following fees shall be paid underthe p}jov.isions
(816 £ 1819.) o f this Act:—

1. To the Secretary of the Board, by each pupil, on giving
notice of his desire for examination preliminary to being
articled, one dollar ;

2. To the Secretary of the Board, as the fee due on such
examination, ten dollars, and a further sum of twe dollars for
certificate ;

8. Tothe Secretary of the Board, by each pupil, at the time
of transmitting to such Secretary the indentuires or articles
of such pupil, two dollars ;

4, To the Secretary of the Board, by each candidate for
either the ordinary or the higher examination for a commis-
sion, with his notice thereof, two dollars;

5. To the Secretary of the Board, by each applicant obtain-
ing a commission, as his fee thereon, two dollars;

6. To the Secretary of the Board, as an admission fee by ani
candidate receiving a commission, twenty dollars, whic
sum shall also cover the certificate by the Board in the case
of a candidate passing the higher examination ; but such
amount, as also the ten dollars required to be paid under sub-
section two of this section, shall be paid fo the Receiver-
Greneral to the credit of Dominion lands.

Allowances 101, Each of the members in attendance at the said Board
e, during exsminations, and the Secretary shall receive five dol-
of Examiners. lars for each day’s sitting, and the actual travelling and living
{1872 & 1876.) expenses incurred by such member, and consequent upon
such attendance ; and the Minister of the Interior is hereby
authorized and required to pay such sums : Provided
that no member of the Board, if at the time of the meeting
he be over one hundred miles distant from the place
of meeting, shall receive any allowance for being present
at such meeting, unless such member shall have been pre-

Copyright 2006 Canadiana.org.
Produced/Produit le 2006-01-04 00:33:060 UTC for/pour bradbellemare@gmz{i) I}C%
p.



41

viously specially notified to attend the same by the Secre-

tary ; and in the case of the examination of a pupil previous Por speciat
{o being articled, by a member of the Board, or by a surveyor ¢:mination
deputed by the Board for such purpose, such member or such g;é'-}; g;pis"(s,)
surveyor shall be paid five dollars for such examination.

102, The said Board may, in their discretion, suspend or Board may
-dismiss from the practice of his profession, any Dominion jiseendoer
Land Surveyor whom they may find guilty of gross negli- gentor prd
genece or corruption in the execution of the duties of his E*{g’;;‘g;gggr-
-office ; but the Board shall not suspend or dismiss such )
Dominion Land Surveyor without having previously sum-
moned him to appear in order to be heard in his defence, nor
without having heard the evidence offered both in support

-of the complaint, and on behalf of such surveyor.

STANDARD OF MEASURE.

102. The measure of length wused in the surveys of Standard
Pominion lands, shall be the English measure of length, and of Baglish,
-every Dominjon Land Surveyor shall be in possession of a sub- iength, -
sidiary standard thereof.—~which subsidiary standard tested
and stamped as correct by the Department of Inland Revenue, Copies to be
shall be furnished him by the said department, on payment procured by
of a fee of three dollars therefor ; and all ‘Dominion Land ?e}y[;}fnr'
Surveyors shall, from time to time, regulate and verify by
such standard the length of their chains and other insiru-

ments for measuring.
' HOW 70 RENEW LOST CORNERS AND OBLITERATED LINES.

104, In all cases when any Dominion Land Burveyor is provision in
employed to run any dividing line or limit between sections, gggeofih?&
or other legal sub-divisions, or wood lots, and the mound, maundf;lpost
post or monument, erected, marked or planted in the original O?H*m:lgmnt
survey to define the corner of such section, orany other legal fopad,
sab-divisions or wood lot, cannot be found, he shall obtain
the best evidence that the nature of the case may admit of
respecting such corner mound, post or monument; but if the
same cannot be satisfactorily ascertained, then he shall mea-
sure the true distance between the nearest undisputed corner
mounds, posts or monuments and divide such distance into
such number of sections or other legal subdivisions, or
wood lots (as the case mav be) as the same contained in the
original survey, giving to each a breadth proportionate to
that intended in such original survey, as shown on the plan
and field notes thereof of record in the Dominion Lands
Office ; and if any portion of the township or section line
{as the case may be) on which such corner mound, post or
monument was or should have been planted in the original
survey, should be obliterated and lost, then the surveyor
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shall renew such township or section line (as the case may
be) and shall draw and define the same on the ground, in
such manner as {o leave cach and every of the adjoining
sections or other legal sub-divisions (as the case may be) ofa
width and depth proportionate to that severally returned for

. such section or legal sub-division in the original survey, and
shall erect, plant or place such intermediate mounds, posis
or monuments as he may berequired to erect, plant or place,
in the line so ascertained, having due respect to any allow-
ance for a road or roads, and the corner, or division, or limit
so found shall be the true corner, or division, or limit ofsuch
section or other legal sub-division, or wood lot.

HOW LEGAL SUB-DIVISIONS ARE TO BE SURVEYED AND
LAID OUT.

Method of 205, In all cases when a Dominion Land Surveyor is
Propeding . employed to lay out a given half-section or quarter-section,
Land Sur-  he shall effect the same by connecting the opposite original
lajing out a Guarter-section corners (should the same be existing, or if the
balf-section same be not existing, by connecting the several points in
O Juarter-  lieu thereof found in accordance with the preceding clause)
by straight lines; and in laying out other and minor
legal sub-divisions, in any quarter-section, or any wood lot,
he shall give such legal sub-division or wood lot, as the case
may be, its proportionate share of the froniage and interior
breadth of such quarter-section, and connect the points so
found by 2 straight line ; and the lines or limits so drawn as
above on the ground, shall in the respective cases be the
true lines or limits of such half-section or guarter-section, or
other legal sub-division, or wood lot, whether the same shall
or shall not correspond with the area expressed in the

respective patents for such lands.
7O DRAW DIVISION LINES IN FRACTIONAL SECTIONS.

Dividinclives 106, The dividing lines or limits betiveen legal sub-
1o be drawn,

from original Qivisions or wood lots in fractional sections shall be drawn
eorners. from the original corners {or the points representing such
corners, as defined on the ground in accordance with the
provisions of this Act) in the section line intended as the
front of such sub-division or wood lot, at right angles to
such section line.
ORIGINAL BOUNDARY LINES,
Boundaries ¥07. All boundary lines of townships, sections or legal
placed under

i aotare sub-divisions, towns or villages, and all boundary lines of
to bo deemed blocks, gores and commons, all section lines and governing
the true ones. poings, all limits of lots surveyed, and all monnds, posts ox
monuments, run and marked, erected, placed or planted at
the angles of any townships, towns, villages, sections or
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other legal sub-divisions, blocks, gores, commons and lots or
parcels of land, under the authority of this Act or of any
Order of the Governor in Council, shall be the frue and
unalterable boundaries of such townships, towns and vil-
lages, sections or other legal sub-divisioms, blocks, gores,
commons and lots or parcels of lands respectively, whether
the same, upon admeasurement, be or be not found to con-
tain the exact area or dimensions mentioned or expressed in
any paient, grant or other instrument in respect of any such
township, town, village, section or other legal sub-division,
block, gore, common, lot or parcel of land.-

108, Every township, section or other legal sub-division, Townships
town, village, bloek, gore, common, lot or parcel of land, fé‘g‘i&fﬁgg
shall consist of the whole width included beiween the givisions to
several mounds, posts, monuments or boundaries respec. fompra all
. . 8 6 BpACo
tively, so erected, marked, placed or planted as aforesaid, at within their
the several angles thereof, and no more or less,~any quan- boundaries.
tity or measure expressed in the original grant or patent

thereof notwithstanding.

109. Every patent, grant or instrument purporting to be Asto aliquot
for any aliquot part of any section, or other legal sub- gg;;g"g;?“"
division, block, gore, commou, lot or parcel of land, shall be '
construed to be a grant of such aliguot part of the quantity
the same may contain on the ground, whether such guantity
be more or less than that expressed in such patent, grant or
instrument. :

110, In every town and village in Manitoba or the North- Read aliow-
‘West Territoriez, which may be surveyed and laid out under socesis
the provisions of this Act, all allowances for any road, street, ¢ be pablic
lane, lot or common, laid out in the original survey of such highwsys.
town or village, shall be public highways and commons ;
and all mounds, posts or monuments, placed or planted in
the original survey of such town or village, to designate or
define any allowance for a road, street, lane, lot or common,
shall be the true and unalterable boundaries of such road,
gtreet, lane, lot or common; and all Dominion Land Sur-
veyors employed to make surveys in such town or village,
shall follow and pursue the same rules and regulations in
respect of such surveys, as are by law required of them
when employed to mak: surveys in townships.

XYL For better ascertasining the original corner or limits p. L. Sur-
of any township, section or other legal sub-division, lot or TEyoms fuey
tract of land, every Dominion Land Surveyor acting in that witnesses ons
capacity, may administer an oath or oaths to each and every osth. .
person whom he may examine concerning any corner mound,
post, monument or other boundary, or any original land-
mark, line, limit or angle of any township, section or other
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legal sub-division, lot or tract of lend which such Dominion
Land Sarveyor is employed to survey.

EVIDENCE BEFORE SURVEYORS.

How D. L, 112, When any Dominion Land Surveyor is in doubt
Surveyors o 88 to the true corner, boundary or limit of any township,
procee . . .
to ascertain  section, lot or tract of land which he is employed to survey,
boundaries and has reason to believe that any person is possessed of any
fal. important information touching such corner, boundary or
limit, or of any writing, plan or document tending te estab-
lish the true position of such corner, boundary or limit, then
if such person does mnot willingly appear before, and be
examined by such surveyor, or does not willingly produce
to him such writing, plan or document, such surveyer may
Suheens may  apply fo any Justice of the Peace for an ordinary subpena as
belssued.  witness, or a subpana duces tecum, as the case may require,—
accompanying such application by an affidavit or solemn
declaration to be made before such Justice of the Peace, of
the facts on which the application is founded; and such
Justice may issue a subpena accordingly, commanding such
person to appear before the surveyor at a2 time and place to
be mentijoned in the subpeena, and (if the case require it) to
bring with him any writing, plan or document mentioned
or referred to therein:

gow served. 1. Such swbpena shall be served on the person named
therein by delivering a copy thereof to him, or by leaving
the same for him with some grown person of his family at
his residence, exhibiting to him or such grown person the
original :

Penslty for 2, If the person commanded to appear by such sudpena,

-disobeying i o for being paid his reasonable expenses, or having the same
tendered to him, refuses or neglects to appear before the
surveyor at the place and time appointed in the subpang, or
to produce the writing, plan or document (if any) therein
mentioned or referred to, or to give such evidence and infor-
mation as he may possess touching the boundary or limit in
question, a warrant by the justice for the arrest of such per-
son may be issned, and he may be punished accordingly by
fine not exceeding one hundred dollars, or imprisonment not
exceeding ninety days, or both, in the discretion of such
Jjustice.

Evidence 133. All evidence taken by sny Dominion Land Surveyor
gﬁg‘,’,‘;;’gjﬁ*' as aforesaid shall be reduced to writing, and shall be read
be reduced to over to the person giving the same, and be signed by such
g;‘,f;’é? a1d  person, or if he cannot write, he shall acknowledge the same
as correct before two witnesses, who shall sign the same as

“ also the Dominion Land Surveyor ; and such evidence shall,

and any document or plan prepared and sworn to as correct
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before a Justice of the Peace, by any Dominion Land Sur-
veyor, with reference to any survey by him performed, may
be filed and kept at the registry office of the place in which
the lands to which the same relates are sitnate, subject to be
produced thereafter in evidence in counrt.

114 Any Dominion Land Surveyor when engaged in the power to
performance of his duties as such, may pass over, measure e?:f;t?ﬁi s
along, and ascertain the bearings of any township or section * ’
line, or other Government line, and for such purposes may
pass over the lands of any person whomsoever, doing no
actual damage to the property of such person.

PROTECTION TO BURVEYORS.

115, If any person in any part of the Dominion lands in- penatty
terrupts, molests or hinders any Dominion Land Surveyor, for molesting
while in the discharge of his duty as a surveyor, such person i, d}sc‘ﬁ,‘:‘g’?t
shall be guilty of a misdemeanour, and being thereof law- of his duty.
fully convicted in any court of competent jurisdiction, shall
be punished either by fine or imprisonment, or both, in the
discretion of such court,—~such imprisonment being for a
period not exceeding two months, and such fine not exceed-
ing twenty dollars, without prejudice to any civil remedy
which such Dominion Land Surveyor or any other party
may have against such offender for damages occasioned by
such offence. :

#RG. If any person knowingly and wilfully pulls down, penaity for
defaces, alters, or removes any mound, post or monument, pulling down
erected, planted or placed in any original survey under the o S royine
provisions of this Act, or under the authority of any Order placed by
in Council, such person shall be deemed guilty of felony; ?e‘;;;ﬁs‘“”
and if any person knowingly and wilfully defaces, alters or
removes any other mound or land-mark, post or monument
placed by any Dominion Land Surveyor to mark any limit,
boundary or angle of any fownship, section or other legal
sub-division, lot or parcel of land in Manitcba or the North-

‘West Territories, such person shall be deemed guilty of a
misdemeanour, and being convicted thereof before any com-

petent court, shall be liable to be punished by fine or im-
prisonment, or both, at the discretion of such eourt,—such

fine not to exceed one hundred dollars and such imprison-

ment not to be for a longer period than three months, without

any prejudice to any civil remedy which any party may have

against such offender or offenders for damages occasioned

by reason of such offence : Provided that nothing in this Act Proviso: ns
shall extend to prevent Dominion Land Surveyors, in their to examining
operations, from taking up posts or other boundary marks

when necessary, after which they shall carefully replace

them as they were before. '
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D. L. Sur- 217, Every Dominion Land Surveyor shall keep exact and
;ggf;;‘;’gsgp regular journals and field notes of all his surveys of Dominion
field notes, lands, and file them in the order of time in which the
233; ef;?;”h surveys shall have been performed, and shall give copies
parties thereof to the parties concerned when so required ; for which
concerned.  he is hereby allowed the sum of one dollar for each copy, if
the number of words therein do not exceed four hundred,—
but if the number of words therein exceeds four hundred, he
is allowed ten cents additional for every hundred words over

and above four hundred words.

Allowances A8, There shall be allowed to every Dominion Land Sur-
";’e?ér%af‘““ veyor summoned to attend any court, civil or criminal, for
attendance  the purpose of giving evidence in his professional eapacity
as 8 Witness. s a surveyor, for each day he so attends (in addition to his
reasonable travelling and living expenses), and to be taxed
and paid in the manner by law provided, with regard to the

payment of witnesses attending such court, five dollars.
ASSIGNMENTS,

Surveyor 119. The Surveyor-General shall keep a book for register-

E:P‘lf?},:;;s. ing, at the option of the parties interested, the particulars of

ter of assign- a1y assignment made, as well by the original nominee, pur-

IR chaser, or locatee or lessee of Dominion lands, or his heir or
legal representative, as by any subsequent assignee ; and upon
such assignment being produced with the affidavit of due
execution thereof, and of the time and place of such execu-
tion, and the names, residences and occupations of the
witnesses, the said Surveyor-General shall cause the material
particulars of every snch assignment to be registered in such
book of registry, and shall cause to be endorsed on every
such assighment a certificate of such registration ; and every
such assignment so registered shall be valid against any one
previously executed, and subsequeutly registered or unregis-
tered ; but all assignments o be registered must be uncon-
ditional, and all the conditions of sale, grant or location,
must have been complied with, or if dispensed with, then .
so dispensed with by the Minister of the Interior, before
such registration is made.

If any sub~ 22®. If any subscribing witness to any such assignment
seribing Wit~ is deceased or cannot be found, the said Surveyor-General
be found. ~ May register such assignment on the production of an affi-
87s,) davit proving the death or the absence of such witness and

the hand-writing of the party making such assignment.
TARIFF OF FEES.

Foes for E21. The Governor in Council may establish a tariff of
ﬂgcxfi;'{‘fgm fees to' be charged for all copies of maps, township pléns,

field notes and other records, also for registering assign-
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ments ; and all fees received under such tariff shall be from Surveyor
accounted for by the Surveyor-General, and shall form part ffé’éi.’“’(fm)
of the revenue from Dominion lands.

TOWNSHIP PLANS AND PATENT LISTS.

22, The Surveyor-General shall transmit to the Registrar Surveyor
of every county, and registration district and division Geueralto
in Manitoba and the North-West Territories, a copy of certain infor-
the plan of each township or parish within such county, mationto
district or division, which has been previously surveyed, and oanties,
the survey of which has been confirmed, and shall also at (1874)
the same time transmit a list of all Dominion lands within
such county, district or division, for which patents may
have previously issued; and further, shall, as early as
possible in each year thereafter, transmit to such Registrar a
copy of the map of each township in such county, district
or division, surveyed in the year next preceding, together
with a list of the lands in such county, district or division,
patented during such year. All of such copies of plans, Certified
maps and lists of lands patented, shall be certified by the plsns: (1874
Surveyor-General. '

TAND SCRIP.

123, Whereas by the fifth sub-section of the thirty-second GCertain
section of the Act passed in the thirly-third year of Her Jrdore in
Majesty’s reign, chapter three, it is provided that the rights autborizing
of common and of cutting hay held and enjoyed by the set- tie issue of
tlers in the Province of Manitoba, may be commuted by land rights
grants of land from the Crown ; and whereas the method of g‘l’ggﬂ)“eﬁ-
commuting the said rights by an issue of scrip redeemable ~
-only in land,is most convenient and expedient ; and whereas
it is also expedient to affirm the principle that rights to
Dominion land may be satisfied by an issue of scrip; there-
fore, the Orders of the Governor m Council, dated respect-
ively the sixth day of September, one thousand eight hundred
and seventy-three, and the seventeenth day of April, one
thousand eight hundred and seventy-four, providing for the
issue of scrip in commutation of the rights of common and
-of cutting hay in Manitoba, are hereby confirmed.

124. The Governor in Council may, if deemed by him Purther
expedient, satisfy ‘any claim which may hereafter arisc to ggﬁ‘;":;g;"
grants of Dominion lands, by an issue of scrip redeemable (1874.)

-only by its receipt in payment for such land.

GENERAL PROVISIONS.

125. The following powers are hereby delegated to the governorin

Governor in Council 1= Council may
) ‘ withdraw In-

6. To withdraw from the operation of this Act, sub- S Reserves

Ject to their existing rights as defined or created under the S
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operation of same, stuch lands as have been reserved for Indians, or such
this Act, and a5 15 v ho required to satisfy the half-breed claims created
may alter . . = = o

priee of lands Under section thirty-one of the Act thirty-three Victoria,

and terms of . .
ARt chapter three ;

ssttlement

3‘;;;‘”— b. To reserve from general sale and settlement, Dominion

Thiss‘gb-sec- lands to such an extent as may be required to aid in the con-

tion i substi- struction of railwaysin Manitoba or in the Territories owned

tated for 8. by the Dominion, and to provide for the disposal of such

e. 23, (1879) lands, notwithstanding anything contained in the said Act,
in such manner and on such terms as may be deemed

expedient ;

¢. To encourage works undertaken with a view of drain-
ing and reclaiming swamp lands, by graniing to the promo-
ters of such works remuneration in the way of grants of
such portions of the lands so reclaimed as may be deemed
fair and reasonable ;

d. To grant land—in no case, however, to exceed in extent
nine hundred and sixty acres—to any person or persons who
will establish and keep in operation thereon for a term of
not less than five years, a school of instruction in practical
farming and all matters pertaining thereto, adapted for
thirty pupils, with the approval and to the satisfaction of
the Minister of the Interior ;

e. To satisfy any claims existing in connection with the
extinguishment of the Indian title, preferred by half-breeds
resident in the North West Territories outside of the limits
of Manitoba, on the fifteenth day of July, one thousand
eight hundred and seventy, by granting land to such per-
sons, to such extent and on such terms and conditions as
may be deemed expedient ;

f. To investigate and adjust claims preferred to Dominion
land situate outside of the Province of Manitoba, alleged to
have been taken up and settled on previous to the fifteenth
day of July, eighteen hundred and seventy, and to grant to
persons satisfactorily establishing undisturbed occupation of
any such lands, prior to, and, being by themselves or their
servants, tenants or agents, or those through whom  they
claim, in actual peaceable possession thereof at the said
date, so much land in connection with and in satisfaction of
such claims, as may be considered fair and reasonable.

g. To make such orders as may be deemed necessary from
time to time to carry out the provisions of the said Act
according to their true intent, or to meet any cases which
may arise and for which no provision is made in the said
Act; and farther to make and declare any regulations which
may be considered necessary to give the provisions in this
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section contained full eflect; and from time to ti.ne to alier
or revoke any order or orders or any regulations made in
respect of the said provisions, and make others in their stead ;
and. such orders or regulations shall be published in the
Canada Gazette and in such newspapers as the Minister of -
the Interior may direct, and shall be laid before Parliament -

within the first ten days of the session next after the date
thereof.

126, All affidavitis, oaths, solemn declarations or affirma. sidavits,
tions required fo be taken or made undet this Act may be e before
taken before the Judge or Clerk of any County or Circuit mage. :
Court, or any Justice of the Peace, or any Commissicner for
taking affidavits, or any Dominion Lands Agent or Officer, or
any person specially authorized to take such affidavits by
the Minister of the Interior.

1227, In any case where an affidavit oroath is required by atirmation
this Act, a solemn affirmation may be administered and made lie of
‘instead of an oath, by any person who is by law permitted =
in ‘civi}i cases to make a solemn affirmation instead of taking
-an oath. ' ‘ :

PREVICUS ORDERS IN COUNCIL.

128, All proceedings properly taken under the respective proceedings -
Qrders in Council, on the subject of the Public Lands in the 3 cerais
Province of Manitoba, dated the twenty-fifth of April, one Coancll con-
thousand eight hundred and seventy-one, and the fwenty- firmed.
sixth of May following the said date, are hereby confifmed ;
and the said respective orders, except the provision therein
respecting pre-emption rights, which is hereby repealed and
done away with (and except such of the provisions thereof
as may be inconsistent with the provisions of this Act, and
which are hereby revoked), shall be and remain in force :

Provided that this enactment shall in no way affect the pro-
visions of the Act passed in the thirty-sixth year of Her
Majesty’s reign, chapter thirty-eight.

129, Subject to the provisions hereinafter made, the Act Actazs v,
passed in the thirty-filth year of Her Majesty’s reign and o % (1872)
intituled “ An Act respecting the Public Lands of the Domin-
ion,” and the Act passed in the thirty-seventh year of Her 37V, c. 19.
Majesty’s Reign, and intituled “ An Act 2o amend the Domin- (574
ion Lands Act” and the Act passed in the thirty-ninth year 39v., c. 19,
of Her Majesty’s Reign, and intituled “An Aot fo amend the JEeas™
Dominion ,Lands Acts,” are hereby repealed, and this Act is =~
substituted for them : Provided always, that all enactments Proviso: a8
repealed by any of the said Acts shall remain repealed, and % gfgg;g‘_
that all things lawfully doné and all rights acquired or (ism)
liabilities incurred under them or any of them shall remain
valid agd may be enforced, and all proceedings and things

1—4 :

Copyright 2006 Canadiana.org.
Produced/Produit le 2006-01-04 00:33:06 UTC for/pour bradbellemare@gmail.com

p. 49/ 78


ManB
Highlight


50

lawfally commenced under them or any of them may be
continned and completed, under this Act, which shall not
be construed as a new law, but as a consolidation and contin-
uation of the said repealed Acts, subject tojthe amendments
hereby made and incorporated with them ; and ani thing-
heretofore done under any provision in any of the said
repealed Acts which is repeated without alteration in this
Act, may be alleged or referred to as having been done under
the Act in which such provision was made, or under this

Act.
SCHEDULE.
Forn A.—S8ee Section 34,
APPLICATION FOR A HOMESTEAD RIGHT.

I, of do hereby apply to be entered,
under the provisions of the “ Dominion Lands Act, 1878,
for quarter quarter-sections, numbers and
forming part of section number of the Township of

containing acres, for the
purpose of securing a homestead right in respect thereof.

—

Fonnt B.—See Section 84, Sub-section 8.
AFFIDAVIT IN SUPPORT OF CLAIM FOR HOMESTEAD RIGHT.

I A. B, do solemnly swear (or affirm as the case may be)
thet I am over cighteen years of age, that T have not pre-
viously obtained a homestead under the provisions of the
Dominion Lands Acts, that the land in question belongs to
the class open for homestead entry ; that there is no person
residing or having improvements thereon, and that the ap-
plication is made for my exclnsive use and benefit, with
intention to reside upon and cultivate the said land. So
help me God.

Forwm Co~-See Seclion 84, Sub-section 1.
OATH OF MEMBERS OF BOARD OF EXAMINERS.

I, A. B., do solemnly swear {or aflirm, as zhe case may be),
that I will faithfully discharge the duiy of an Examiner of
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candidates for commissions as Dominion Land or Topo-
graphical Surveyors, according to law, without favour, affec-
tion or partiality. So help me God.

ForM D.—See Section 90.
ARTICLES OF PUPIL TO DOMINION LAND SURVEVOR.

THESE ARTICLES OF AGREEMENT, made the day of
one thousand eight hundred and between A. B. of

of
Dominion Land Surveyor, of
the one part, and C. D., of and E. F,, son of
the said C. D, of the other part, witness :—

That the said E. F., of his own free will, and by and with
the consent and approbation of the said C. D., doth, by these
presents, place and bind himself pupil to the said A. B., to
serve him as such from the day of the date hereof, for and
during and until the full end and term of three years from
hence next ensuing, and fully to be completed and ended.:

And the said C. D. doth hereby, for himself, his heirs,
executors and administrators, covenant with the said A. B.,
his executors, administrators and assigns, that the said E. F.
shall well, and faithfully, and diligently, according to the
best and utmost of his power, serve the said A. B, as his
pupil in the praclice or profession of a Dominion Land.
Surveyor, which he, the said A. B., now followeth, and shall
abide and continue with him from the day of the date
hereof, for and during and unto the full end of the said term.
of three years.

And that he, the said E, I, shall not, at any time during
such term, cancel, obliterate, injure, spoil, destroy, waste,
embezzle, spend or make away with any of the books,
papers, writings, documents, maps, plans, drawings, field
notes, moneys, chattels or other property of the said A. B.,
his executors, administrators or assigns, or of any of his em-
ployers ; and that in case the said E. F. shall act contrary to
the last-mentioned covenant, or, if the said A. B., his execu-
tors, adminisirators or assigns, shall sastain or suffer any
loss or damage by the misbehaviour, neglect or improper
conduct of the said E. F., the said C.D., his heirs, executors,
or administrators, will indemnify the said A. B, his execn-
tors, administrators or assigns, and make good and reimburse.
him or them the amount or value thereof

And farther, that thesaid E. F. shall, at all times, keep the
secrets of the said A. B. in all matters relating to the said
business and profession, and will, at all times during the
said term, be just, true and faithful to the said A. B. in all
matters and4things, and from time to time pay all moneys

81—43
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which he shall receive of or belonging to or by order of the
said A. B. into his hands, and make and give true and fair
accounts of all his acts and doings whatsoever in the said
business and profession, without fraud or delay, when and
50 often as he shall thereto be required ; and will readily and
cheerfully obey and execute his lawful and reasonable com-
mands, and shall not depart or absent himself {rom the ser-
vice or employ of the said A. B. at any time during the said
term without his consent first had and obtained, and shall,
from time to time, and at all times during the said term,
conduct himself with all due diligence, and with honesty
and sobriety.

And the said E. F. doth hereby, for himself, covenant with
the said A. B, his executors, administrators and gssigns, that
he, the said E. F., will truly, honestly and diligently serve
the said A. B. at all times, for and during the said term, as
a faithful pupil ought to do in all things whatsovever in the
manner above specified.

In consideration whereof, and of of Tawful
money by the said C. D. to the said A. B, paid at or before
the sealing and delivery of these presents {the receipt whereof
is hereby acknowledged), the said A. BB, for himself, his
heirs, executors and administrators, doth covenant with the
said C. D,, his heirs, executors and adininistrators, that the
said A. B. will accept and take the said 1. F. as his pupil, and
that he, the said A. B, will, by the best ways and means he
may or can, and to the utmost of his skill and knowledge,
teach and instruct, or cause to be tanght and instructed, the
said E. IV, in the course of study prescribed by section ninety-
five of the “ Dominion Lands Act, 1879,” in practical survey-
ing operations, and in the use of instruments, and generally
in the art, practice and p-ofession of a Dominion Land Sar-
veyor, which he, the said A. B., now doth, and shall at all
times during the said term, use and practice, and also will
provide the said E. F. with all the necessary and reasonable
expenses incurred in transacting or performing the business
of the said A. B., and also will, at the expiration of the said
term, give to the said I. F., a certificate of servitude and use
his best means and endeavours, at the request, cost and
charges of the said C. D. and E. F,, oreitherof them, to canse
and procure him the said E. ., to be examined before the
Board of Examiners of candidates for commissions as of Domin-
ion Land Surveyors; Provided the said E. F., shall have well,
faithfully and diligently served his said intended pupilage.

And for the true performance of all and every the cove-
nants and agreements aforesaid, according to the true intent
and meaning thereof, each of them, the said A. B. and C. b,
doth bind himself, his heirs, executors and administrators,
unto the other, his heirs, executors, administrators and
assigns, in the penal sum of Five Hundred Dollars, firmly "
by these presents.
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IN WITNESS WHEREOF the parties aforesaid have hereunto
set. their hands and seals, the day and year first above

written,
A, B. (Seal)
C. D. (Seal)
. E. F. {Seal.)
S1GNED, SEALED AND DELIVERED
IN THE PEESENCE OF
G. H.
J. K.

‘Foru E.—See Section 97.
COMMISSION AS DOMINION LAND SURVEYOR.

This is to certify to all whom it may concern that, A.B,, of
hath duly passed his examination before the
Board of Examiners, and hath been found duly qualified to
fill the office and performm the duties of Dominion Land Sur-
veyor, he having complied with all the requirements of the
law in that behalf : Wherefore he, the said A. B, is hereby
duly admitted to the said office, and commissioned for the
discharge of the duties thereof, and is by law authorized to
practice as a Surveyor of Dominion lands.

In Witness whereof We, the President and Secretary of
the said Board, have signed this Commission, at

on this day of , one thousand eight
hundred and
C.D,
Surveyor Greneral.
Secretary.

T —C——r .

FOBRM F.—See Section 87.
APPLICATION FOR LAND FOR FOREST TREE CULIURE.
I, A.B, do hereby apply to be entered under the provisions
respecting forest tree culture of * Dominion Lands Act, 1879,

for the Section in Township number ,in the
Range
of the

Meridian, for the purpose of cultivating forest trees thereon,
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FORM G.—See Section 67.

AFFIDAVIT IN SUPPORT OF CLAIM ¥FOR FOREST TREE
CULTURE.

I, A.B,, do solenmly swear (or affirm, as the case may be),
that I am over eighteen years of age ; that I have not pre-
viously obtained an entry of land for forest tree culture, the
extent of which, added to that now applied for, will exceed
in all one hundred and sixty acres; that the land now in
question is open prairie and without timber, and is unoccu-
pied and unclaimed, and belongs io the class open for entry
for tree culture (o7, instead of the above, after the word “ ques-
tion,” as the case may be, say, consists of the quarter-section
heretofore entered by me as a pre-emption right, under the
provisions of sub-scction one of section thirty-three of the
“ Dominion Lands Act,”’) and that the application is made for
my exclusive benefit. So help me God.
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