
lnotan ano Northern
Affarrs Canaoa

Senior AsstSIar. , t
Depuiy Minrs:er WITHOUT PREJUDICE

Chief Orville Smoke
Dakota Plains First Nation
BOX 1246
PORTAGE LA PRAIRIE MB R1N 3J9

Chief Cornel l  Pashe
Dakota Tipi First Nation
2020 Dakota Drive
DAKOTA TIPI MB R1N 3X6

Dear Chief Smoke and Chief Pashe:

lwigh to inform you that, based on the analysis of evidence documented by the Dakota
Plains First Nation and the Dakota Tipi First Nation and by the Specif ic Clalms Branch,
and pursuant to the Specific Claims Policy (the Policy) as set out in The Specific Ctaims
Policy and Process Guide, it is the decision of the Minister of Aboriginal Affairs and
Northern Development not to accept for negotiation the Alienation of t-ot g9 in the
Parish of Portage la Prair ie specif ic claim. Although a breach of a legal obl igat ion on the
part of the Government of Canada has been identified, it is Canada'i positi6n that there
is no compensable loss nor that the First Nation suffered damages resulting from the
breach.

In the Al ienation of Lot 99 specif ic claim, the First Nations al lege that Canada permitted
and proceeded with alienations of the Special Reserve at Lot gg witnout first o'bt"ining 

"val id and informed surrender from the Portage la Prair ie Sioux Band as a whole, as
leCqpd by provisions of the lndian Act', and Canada, by removing the Band from
Lot 99, by al ienating Lot 99, and by obtaining inadequate compenlat ion for Lot g9,
acted in a manner which failed to protect the interests of the Band in respect of its
Special Reserve, in breach of Canada's obl igat ions and duties to the Band, statutory,
fiduciary, or othenruise.

I t  is the Government of Canada's posit ion that this claim discloses a breach of a legalobligation on the part of the Government of Canada for the reasons stated below.

canada is of the view that when Lot gg was sold in 1967, i t  const i tuted an ordinaryreserye as defined by section 2(1)(o) of the 1951 lndian Act. Canada was required toobtain a surrender pursuant to the provisions of the lndian Act prior to the sale of
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Lot 99' In this case, the evidence indicates that cana_da lid ryt comply with its statutoryobligations as set out in sections 3g and +o ortnll dst nrr. Therefore, canada
3ltfflfi:.tiri:prx 

tffwed to tl're First Nationr rna there has been an iilesal

Notwithstandino that canada has found that the Alienation of Lot gg in the parish ofPortage la Praiiie specific claim disclose a breach oi a tegal obligation, canada isunable to quantify any compensable loss. lt is ca;da's position that the First Nationshave been compensated for the arienated rands as fotows:

o the setting aside of Long Plains lR 64 in 1g45 (in excess of 1000 acres);o in 1967' the Long PlainJ sioux First Nation, which is the predecessor Band of theDakota Tipi and 
-Dakota 

plains First Nations,-ieceiued $2,3S0 from the proceedsof the sale of Lot gg which sum represented a value in excess oi tn" upset valueof the lands at appraisal prior to sale; ando the setting aside of the Dakota Tipi lndian Reserve No, 1 in 1g73 (31 .5 acres).
Please be advised that this letter is written on a 'without prejudice, basis and should notbe considered an admission of faci or liability ov tne crown. In the event this claimbecomes the subiect of lit igation, in. government reserves the right to plead alldefences availabl'e to it incjuding'tecnnical defences sucn as limitation periods, strictrules of evidence or the doctrinj of raches. Fufther, you shourd be aware thatGovernment of canada files are subject to the,qcc'e'ss to tnformation Actand thePrivacy Act.

Sincerely,

'2L/
Patrick Borbev
Senior Assistint Deputy Minister
Treaties and Aborig inal- Government


